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LAWS OF ALABAMA. 


[No. 1.] AN ACT 

la regard to extending the time for the payment of Taxes 

into the State Treasury. 

Section 1 . Be it enacted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con - 
vened, That the several tax collectors of this State be extendi 
and they are hereby authorized to extend the time of col¬ 
lecting the taxes for the year 1857, to such periods as that 
they may complete their payments of State and county 
taxes by the first day of May next, by which said time 
they shall be required fully to pay up the whole amount 
of taxes for said year. 

Sec. 2- Be it further enacted, That in order to carry out Tax ioUiCtoPg 
the intent and provisions of this act, the several tax col-n^jieyy. 
lectors may levy upon and sell property for the payment 
of taxes at any time, or times, between the first days of 
March and May next, as they are at present authorized to 
do between the first of December and the first of March 
in each year. 

Sec. 8. Be it further enacted , That the extension hereby 
given to the several tax collectors shall not in anywise op¬ 
erate to discharge, or release them, or any of them, from 
the performance of all and any of the duties imposed upon 
them by law: nor shall they, or any of their sureties, be 
discharged from the obligations and legal effect of the sev¬ 
eral bonds they have signed and executed for the perform¬ 
ance of their duties, and faithful payment of moneys as 

such tax collectors. . 

Sec. 4. Be it jurther enacted, That the provisions of tins 
act shall extend only to the fiscal year jyhich commehced 
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on the first day of March, 1857, and nothing herein con- 
stained shall exempt the several tax collectors from paying 
*into the Treasury such sums of money as they shall have 
collected before the passage and approval of this act, which 
payment they shall make by the nrst day of March next. 
Provided , that if any person be about removing from the 
Shite or county, that taxes as against them shall be collect¬ 
ed immediately. 

Sec. 5. Be it further enacted , That 154 copies of this act 
be printed, and it shall be the duty of the Comptroller to 
send to each of the tax collectors and Judges of Probate 
in each county in this State immediately. 

Approved, December 14, 1857. 


[No. 2.] AN ACT 

To invest and dispose of the Two per cent. Fund. 

Whereas: Under and by virtue of an act of Congress 
of September 4, 1841, the two per cent, fund of the nett 
proceeds of the sales of the public lands in the State of Ala¬ 
bama, was “relinquished to said State of Alabama” upon the 
following proviso, to wit: “That the legislature of said State 
“ shall first pass an act, declaring their acceptance of said 
“ relinquishment, and also embracing a provision to be un- 
“ alterable without the consent of Congress, that the whole 
“of said two per cent, fund shall be faithfully applied, un- 
“der the direction of the legislature of Alabama, to the 
“connection by some means of internal improvement of 
“ the navigable waters of the bay of Mobile with the Ten- 
“ nessee river, and to the construction of a continuous line 
“ of internal improvements from a point on the Chattahoo- 
“chee river, opposite West Point, * in Georgia, across the 
“ State of Alabama in a direction to Jackson, Mississippi.” 
And whereas, The legislature of Alabama, on the 29th day 
of December, 1841, aid accept the relinquishment of the 
said two per cent, fund on the terms and conditions in said 
act of Congress expressed. 

And whereas, The legislature of Alabama did, on the 
4th day of February, 1850, designate and select, for the 
connection of the navigable waters of the bay of Mobile 
with the Tennessee river, the Alabama and Tennessee Kiv- 
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era Rail Road, and tbe Tennessee and Coosa Rail Road, 
and did appropriate, for the purpose of carrying out said 
act of Congress, all of one-half of the said two per cent 
fund on hand and accruing up to that date, and to the ex¬ 
tent of said appropriation, took the same in stock of said 
company. 

And whereas, The legislature of Alabama, by act ap¬ 
proved 7th of February, 1850, did recognize the Alabama 
and Mississippi Rivers Rail Road as a part of the line of 
internal improvements, contemplated and described in said 
act of Congress, from West Point, Georgia, in the direction 
of Jackson, Mississippi: Now, for the purpose of carrying 
out, in good faith, the said act of Congress— 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That one-half of the two per cent, fund on hand in 
the treasury of the State of Alabama, on the 1st day of 
December, 1857, be set apart and appropriated to the Ala¬ 
bama and Tennessee Rivers Rail Road Company, and tbe 
same be taken as stock in said company, according to the 
provisions and restrictions set forth in the act of the Legis¬ 
lature, approved 4th day of February, 1850. 

Sec. 2 . Be it further enacted, That the said fund hereby 
appropriated and subscribed as stock in said company, shall 
be applied by said company in paying for iron rails, to be 
laid in the further construction of said rail road from the 
ninety mile station, the present terminus of said road; and 
upon said company giving bond and security in the sum 
equal to the fund obtained under the first section of this 
act, to be approved by the Governor for the faithful appli¬ 
cation of said money, according to the provisions of this 
act, than the Governor shall issue his warrant on the treas¬ 
ury, authorising the payment of said fund to said company. 

Sec. 3. Be it further enacted, That the remaining one-half 
of the two per cent fund on hand in the treasury of the 
State of Alabama on the 1st day of December, 1857, be, 
and the same is by this act loaned to the Alabama and 
Mississippi Rivers Rail Road Company upon like security, 
time and interest, as is provided for in an act entitled an 
act to aid the Alabama and Mississippi Rivers Rail Road 
Company, approved 9th February, 1852. 

Sec. 4. Be it further enacted , That said Alabama and 
Mississippi Rivers Rail Road Company, before receiving 
the loan provided for in the preceding section, shall execute 
a bond in such amount as the Governor may prescribe, 


9snd sat apart. 
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with ample personal security to be approved by the Gov¬ 
ernor, conditioned that the amount which may be received 
by virtue of this act, shall be faithfully applied for the Use 
and benefit of said Alabama and Mississippi Eivers Rail 
Road, and shall execute, by resolution of its board of di¬ 
rectors, a release of all claim upon that portion of the two 
per cent, fund, provided to be loaned to it, by act approved 
17th February, 1854, so that the same maybe appropriated 
as hereinafter provided for, and the Governor, whenever 
the terms of this act are complied with, shall issue his war¬ 
rant on the treasury authorizing and directing the payment 
of said one-half of said two per cent, fund to said Alabama 
and Mississippi Rivers Rail Road Company, or its lawful 
agent. 

Sec. 5. And he it further enacted, That the portion of the 
two per cent, fund loaned to the Montgomery and West 
Point Rail Road Company, under the provisions of the 
act approved the 17th day of February, 1854, is hereby 
loaned to the Alabama and Florida Rail Road Company 
of the State of Alabama, nt the expiration of the time for 
which it is loaned to said Montgomery and West Point 
Rail Road Company, upon the same terms and For the same 
length of time it was originally loaned to the said Mont¬ 
gomery and West Point Rail Road Company, by the act 
approved the 23d of January, 1843: Provided, That said 
Alabama and Florida Rail Road Company shall procure 
such an amendment to their charter as will authorize the 
extension of their road from Montgomery to Selma, and 
will commence the grading of the same on or before the 
1st day of March, 1860: And provided further , That said 
company shall execute a bond to be approved by the 
Governor of the State of Alabama, conditioned to faithful¬ 
ly apply said fund to the construction of the said road 
between Montgomery and Selma. 

Sec. 6. And he it further enacted, That nothing contained 
in this act shall be so .construed as in anywise to interfere 
with any existing appropriation, or any appropriation made 
by this or any subsequent legislature from the said two 
per cent, fund, accruing or coming into the treasury after 
the first day of December, 1857. '' 

Sec, 7. Be it further enacted , Thafc~the sum of ten thous¬ 
and dollars be, and the same is hereby appropriated out of 
the three per cent, fund now in the treasury, to be expend¬ 
ed and applied under the direction of the Governor in 
making a reconnoisance for a route for a rail road from the 
Tennessee river to some' point on the Alabama and Ten- 
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nessee Rivers Rail Road, and to make a thorough survey 
of the most practicable route to connect the Tennessee 
river with the navigable waters of the Mobile bay, with 
reference to the development of the mineral region of the 
State, which said recoonoisanee and survey must be made 
in the year 1868; report thereof make to the Governor; 
which report shall contain a full statement of the length of 
the route, grades, cost per mile, together with all the par¬ 
ticulars that are usually observed in surveys of this de¬ 
scription. 

Appkoved, February 8, 1858. 


[No. 3.] AN ACT 

To accept a grant of lands to the State of Alabama, and 
to carry into execution the trust conferred upon the State 
of Alabama by an act of Congress entitled “Ah Act 
granting public lands, in alternate Sections, to the State 
of Alabama and Florida, to aid in the construction of 
certain Rail Koads in said States,” approved 17th May, 

1850. . 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the lands, rights, powers and privileges grant- Gr&nt acce P**- 
ed to and conferred on the State of Alabama by an act of 
Congress entitled “ An act granting public lands, in alter¬ 
nate sections, to the States of Florida and Alabama, to aid 
in the construction of certain rail roads in said States,” 
approved May 17, 1856, be, and the same are hereby ac¬ 
cepted upon the terms, conditions and restrictions in the 
said act of Congress contained. 

Sec. 2. Be it further enacted , That so muoh of the lands, 
interests, rights, powers and privileges as are or may be 
granted and conferred in pursuance of the act of Congress 
aforesaid* to aid in the construction of a rail road from gp« c iflc»tf<«. 
Montgomery, in this State, to the boundary line between 
Florida and Alabama, in the direction Of Pensacola, and to 
connect with the road from Pensacola to said line, are 
hereby disposed of, granted to and vested in and conferred 
upon the “ Alabama and Florida Rail Road Company,” a 
corporation created and existing under the laws of this 
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State, for the purposes and under the restrictions specified 
in said act of Congress; and as soon as said company shall 
execute and deliver to the Governor of the State a bond 
faithfully to use the said lands for the purposes of their 
donation, and to abide by and perform the provisions and 
conditions in the said act of Congress contained. 

Approved, December 19, 1857. 


[No. 4.] AN ACT 

To accept a grant of lands to the State of Alabama, and 
to carry into execution the trusts conferred upon the 
State of Alabama by an act of Congress entitled “ An 
act making a grant of lands to the Territory of Minne¬ 
sota* inalternate s ections, to aid in the construction of 
certain railroads in said Territory, and granting public 
lands, in alternate sections, to the State of Aladama, to 
aid in the construction of a certain rail road in said 
.State,” approved March 8, 1857. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the lands, rights, powers and privileges, grant¬ 
ed to and conferred upon the State of Alabama by the 
said act o c Congress to aid in the construction of a rail 
road a from the line of Georgia, on the Chattahooche river, 
to the city <of Mobile, Alabama, through the counties of 
Henry, Dale, Coffee, Covingtion, Conecuh, Baldwin, and 
Mobile,” and a branch rail road from Eufaula to Montgom 
ery, through the counties, of Barbour, Pike, Macon, and 
Montgomery,” be, and the same are hereby accepted on the 
terms, conditions and restrictions in the said act of Con¬ 
gress contained. 

Sec. 2. 1Be it further enacted , That so much of the lands, 
rights, powers, and privileges as are or may be granted and 
conferred in pursuance of said act of Congress, to aid in 
the construction of a rail road from the line of Georgia, on 
the Chattahooche river, to the city of Mobile, and a branch 
■rail road from Eufaula to Montgomery, in this State, 
through the counties named in the first section of this act, 
are hereby granted to and conferred upon the Savannah 
and Albany Rail Road Company, chartered by the State of 
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Alabama by an act entitled “An act to authorize the Sa¬ 
vannah and Albany Rail Road Company to extend their 
rail road from the line of Georgia, on the Chattahooche 
river, to the city of Mobile, Alabama, and to extend a 
branch road from Eufaula to Montgomery, approved De¬ 
cember twentieth, eighteen hundred and fifty-three, for the 
purposes and under the restrictions specified in said act of 
Congress, as soon as said company shall execute and deliv¬ 
er to the Governor of this State, a bond faithfully to abide 
by and perform the provisions and conditions in said act of 
Congress contained. 

Sec. 3. And be it further enacted , That the priority of the 
passage and approval of this act shall not be so construed 
as to prejudice the rights which any other rail road compa¬ 
ny may have under any act of Congress to any part of Intent 
said lands, it being the true intent and meaning of this act 
that the rights of the different rail roads shall be left where 
they stand under the acts of Congress making donations 
for their respective benefit 
Approved, February 6, 1858. 


[No. 5.] AN ACT 

To accept a grant of land to the State of Alabama, and^to 
carry into execution the trusts conferred upon the State 
of Alabama by an act of Congress entitled “ An act 
granting public lands, in alternate sections, to aid in the 
construction of certain rail roads in said State,” approved 
June 3d, 1856. 

Whereas, There has been granted to the State of Ala¬ 
bama, certain lands to aid in the construction of certain rail¬ 
roads m said State, as will more fully appear by reference to 
two acts of the Congress of the United States, one of which is 
entitled “an act granting public lands, in alternate sections, 
to the State of Alabama to aid in the construction of certain - 
railroads in said State,” approved June 3, 1856, and the 
other of which acts is entitled “an act to amend an act 
granting public lands, in alternate sections, to the State of 
Alabama to aid in the construction of certain railroads in 
said State,” approved March 8, 1857. And whereas , By 
said two acts of Congress, certain of said lands are granted 
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to the State' of Alabama, in trust for the benefit of the / 
Tennessee and Alabama Central Railroad. Therefore— 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives oj the State of Alabama m General Assembly con¬ 
vened \ That the lands, rights, powers, and privileges, grant¬ 
ed to, and conferred upon the State of Alabama by the said 
act of Congress, to aid in the construction of the Girard 
and Mobile Rail Road from Girard to Mobile, Alabama, be, 
and the same are hereby accepted upon the terms, condi¬ 
tions, and restrictions in the said act of Congress contained. 

Sec. 2. Be it further enacted , That so much of the lands, 
powers, and privileges as are or may be granted and con¬ 
ferred in pursuance of said act of Congress, to aid in the 
construction of a rail road from Girard, in this State, to 
Mobile, are hereby granted to, and conferred upon the 
“ Mobile and Girard Rail Road Company,” a corporation 
enacted and existing under the laws of this State, for the 
purposes and under the restrictions specified in said act of 
Congress, as soon as said company shall execute and deliv¬ 
er to the Governor of this State a bond faithfully to use 
said lands for the purposes of its donation, and to abide by 
and perform the provisions and conditions in the said act 
of Congress contained. 

Sec. 3. Be it further enacted \ That the priority of the 
passage and approval of this act shall not be so construed 
as to prejudice the rights which any other rail road compa¬ 
ny may have under any act of Congress to any part of said 
lands, it being the true intent and meaning of this act that 
the rights of the different rail roads shall be left where they 
stand under the acts of Congress making donations for 
their respective benefit. 

Approved, February 1, 1858. 
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AN ACT 


To provide for tbe further extension of debts due for the 
purchase of school lands in the State of Alabama. 

Section 1 . Beit enacted by the Senate and House of Hep- 
resentativss of the State of Alabama in General Assembly con - 
vened, That the trustees of the public schools be, and they te ** niloB - 
are hereby authorised to extend the time of payment of 
all notes that are or may become due for the purchase of 
school lands, for the period of two years, from the first day 
of March, 1858: Provided, That the maker or makers of 
said notes shall execute new notes, with good and sufficient 
security, one of the terms of which notes shall be that the 
interest thereon.shall be paid annually, on the first day of 
March : Provided further , That the said new notes shall be 
transmitted to the superintendant of education, to be filed 
in his office within six months after the maturity of those 
of which they were given in exfcentiou. 

Sec. 2. Be it further enacted , That it shall be the duty 
of the superintendent of education to withhold from suit 
for the period of six months after maturity, all notes in his DutJ0f Buperin . 
possession, and that after the expiration of that time, if tendant. 
new notes have not been filed in his office in their stead, 
he shall deliver them to the attorney general for suit, 
whereupon said notes shall not be subject to extension un¬ 
der this act. 

Sec. 3. Be it further enacted , That the notes so to be 
taken shall be a lien on said sixteenth sections for the pur¬ 
chase money for which they were given, and they shall 
have the force and effect of a mortgage with a power of 
sale, and are hereby exempted from laws of registration ; Mort ****- 
and said trustees may at any time, if interest due is not 
paid on such notes, or they shall consider it necessary to 
secure the payment of the principal when due, from the 
ultimate danger of loss, proceed to sell such land at public 
sale at auction, having first given sixty days notice of the 
time and place of sale by advertisement posted at three or 
more public places in said township, and shall out of the 
proceeds of said sale, pay the amount of principal and in¬ 
terest and the expenses of said sale, and if there should be 
a surplus after paying them, shall pay over such surplus to 
the maker of said note, or other person vrho may be enti¬ 
tled to receive the same. 

Sec. 4. And be it further enacted , That whenever any 
notes have been given in conformity with the provisions of 
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this act, it shall be the duty of the trustees approving the 
same, to deliver them to the superintendent of the county 
to which their township belongs, to be approved by him 
and forthwith transmitted to the superintendent of educa¬ 
tion ; Provided^ That the second section shall not be so con¬ 
strued as to prevent the superintendent of education 
from ordering suit on notes at any time after maturity 
Duty of Tntttte*. w } xeD qq ordered by the trustees of the township or the 
sureties of said notes. 

Approved, February 3, 1858, 


Repeat 


Profile. 


[No. 7.J AN ACT 

To repeal “an act entitled an act to make the Circuit Court 
Judges rotate throughout the State,” and for other 
purposes. 

Section 1. Be it enacted by the Senate and House of Rep* 
resentatiues of the State of Alabama in General Assembly con* 
vened , That an act entitled an act to make the circuit coart 
judges rotate throughout the State, approved 18th Feb¬ 
ruary, 1856, be and the same is hereby repealed. 

Sec. 2. Be it further enacted , That section 680 of the 
Code of Alabama is hereby re enacted : Provided^ That the 
provisions of t>aid section shall not extend to the 6th judic¬ 
ial circuit, And any circuit judge violating the provisions 
of this act, shall forfeit one years salary : Provided , That 
such judge so violating the provisions of this act may re¬ 
lieve himself from the penalty herein imposed by filing 
with the comptroller his affidavit that he was prevented 
without any fault or neglect on his part from so interchang¬ 
ing circuits. 

Approved, January 13, 1858. 
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[No. 8.] AN ACT 

To exempt hurrying grounds from sale under execution or 

other legal process* 

Section 1 . Be it enacted by the Senate and House of Hep- 
resentatives of the State of Alabama in General Assembly con - 
vened, That hereafter all hurrying grounds and lots set 
apart for the interment of deceased persons, and the im¬ 
provements and appurtenances to the same pertaining, shall 
be reserved for the use of the families to whom they re¬ 
spectively belong, and exempt from levy and sale under 
execution or other legal process. 

Approved, February 2, 1858. 


[No. 9.] AN ACT 

To provide for printing the Reports of Comptroller of Pub¬ 
lic Accounts. State Treasurer, and Inspectors of the 
Penitentiary. 

Section 1. Be it enacted by the Senate and House of Hep- 
resentatives of the State, of Alabama in General Assembly con - 
vened i That hereafter the comptroller of public accounts, 
the treasurer of the State, and the inspectors of the peni¬ 
tentiary, as soon as practicable after the close of the fiscal 
year, next preceding the meeting of the General Assembly, 
have printed of their respective reports, at contract rates, 
for the use of the General Assembly next thereafter con* 
vening, the number of copies following, to-wit: Of the 
comptroller and treasurer, each, two thousand copies, and 
of the inspectors of the penitentiary five hundred copies; 
each of which reports shall be condensed as far as consis- 
. tent with an intelligent uaderstandiug of their material 
parts, by the officers making the same. 

Approved, February 3, 1858. 


Hbcocapt. 
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[No. 10.] AN ACT 

To secure the State against fraudulent claims. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the close of the present session 
of the General Assembly, no claim against the State shall 
be allowed, or ordered to be paid by the Legislature until 
satisfactory evidence be produced by affidavit only, admin¬ 
istered and authenticated, that the same is justly due and 
unpaid. 

Sec. 2. Be it further enacted, That the testimony in each 
case, so produced, shall be filed with the secretary of state 
at the close of each session. 

Approved, February 8, 1858. 


[No. 11.] . AN ACT 

» 

To provide for the enclosure and improvement of the 
grounds of the Alabama Insane Hospital, and supplying 
the building with furniture. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That out of any funds in the treasury not otherwise 
appropriated, there shall be set apart and placed to the 
credit of the Alabama Insane Hospital fund, the sum of 
fund ict aparfe five thousand dollars, for the purpose of purchasing and 
supplying furniture for the same so far as may be deemed 
necessary by the trustees, for carrying said Hospital into 
operation, and also for enclosing forty acres of the grounds 
around said building with a plank fence and a live hedge. 

Sec. 2. Be it further enacted , That the said trustees are 
hereby authorized to draw from any money heretofore 
placed to the credit of the Alabama Insane Hospital fund 
for the purpose above expressed. 

Sec. 3. Be it further enacted. That the manner of draw¬ 
ing money from the treasury for the purposes of this act 
shall be the same as is provided by an act entitled an act 
making appropriations for the completion of the Alabama 
Insane Hospital, passed 5th February, 1856. 
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Skc. 4. Be it further enacted^ That the trustees shall re- rraai9t$ t0 ri . 
port to the next session of the Legislature what disposition port. 0 r * 
is made of the money appropriated by this act, ana former 
acts of appropriation, to the Alabama Insane Hospital. 

Approved, February 6, 1858. 


[No. 12.] AN ACT 

To authorize the Governor of the State to issue a patent 

in a certain ease. 

Section 1 . Be it enacted by the Senate and House of Rep- 
resentatwes of the State of Alabama , in General Assembly con¬ 
vened^ That the Governor of the State be and he is hereby 
authorized to issue to Samuel Beene of Dekalb county, a «oT*rn®r to a* 
patent for the south-west quarter of section sixteen, in iue ea 
township four, of range ten, east, upon satisfactory 
proof being made that said Samuel Beene is the rightful 
owner of the same, and that the State fcas received full 
payment for said tract of land. 

Approved, February 6,1858. 


[No. 13.] AN ACT 

To regulate and define the duties and liabilities of railroad 
companies in this State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That it shall be the duty of the engineer, or other Dtt t y ot engi- 
persons having the control of the running of a locomotive neer< 
on any railroad in this State, to blow the whistle of ring 
the bell, at least one-fourth of a mile before reaching any 
public road crossing, or any regular depot or stopping place 
on said road, and contiue to blow said whistle or ring said 
bell, at intervals, until he passes said road crossing, and 
until he reaches said depot or stopping place. It shall like¬ 
wise be his duty to blow the whistle, or ring the bell im- 
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mediately before, and at the time of leaving snob depot or 
stopping place. It shall also be bis duty to blow the whis¬ 
tle or ring the bell before entering any curve crossed by a 
public road on a cut where he cannot see at least one-fourth 
of a mile ahead, and approach and pass such crossing in 
said cut at such moderate speed as to prevent accident in 
the event of an obstruction at the crossing; he shall also 
be required to blow his whistle or ring his bell on entering 
into the corporate limits of any town or city, and continue 
to do so until he has reached his destination or passed 
through said town or city; he shall also do the same leav¬ 
ing said town or city. It shall also be his duty on perceiv¬ 
ing any obstruction on the track of the road, to use all 
means within his power, known to skillful engineers, (such 
as the application of his brakes, and the reversal of his 
engine,) in order to stop his train. 

Sec. 2. Be it further' enacted , That any engineer, or other 
person having the control of the running of a locomotive 
on any railroad, who shall fail to perform any of the duties 
required of him by the first section of this act, shall be 
deemed guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine, of not less than fifty, nor more 
than one thousand dollars, and imprisonment in the county 
jail for not more than twelve months, one or both, at the 
discretion of the jury trying the case. 

Sec. 3. And be it further enacted , That all railroad com¬ 
panies in whose employment said engineers are at the time 
of any accident occasioned by failure to comply with the 
provisions of the first section of this act, shall be liable for 
all damage done to persons, stock, or other property, on 
account of said failure to comply with the requirements of 
this act, or on account of any negligence whatever on the 
part of the railroad company or its agents, and in no other 
case. 

Approved, February 6, 1858. 
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[No. 16.] AN ACT 

To legalise the suspension of payments by the Mobile 

Savings Company. 

Section 1 . Be it enveted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con - 

vened, That the suspension of payment of deposits by the ft>>n _ g!on gtm , 

“ Mobile Savings Company,” be, and the same is hereby 
sanctioned, upon the condition that the said company shall 
resume payments of deposits in full, on or before the 16th 
of February, 1858, and continue thereafter to redeem all of 
their liabilities, and pay all their deposits; and upon the 
further condition that the said company shall within twenty 
days after; the passage of this act, notify the Governor, in 
legal form, of their acceptance of the sarm. 

Sec. 2. Be it further enacted } That the said Mobile 
Savings Company, shall make to the comptroller of pub¬ 
lic accounts, a return once in every year, of its true situa- Ye * rl * r*tum» # 
tion, showing the amount of its assets and liabilities, and 
of what they consist. 

Sec. 8. Be it further enacted , That the Governor of the 
State shall appoint biennially three commissioners, whose 
duty it shall be to examine the moneys and books of the Oomnor toap. 
said Mobile Savings Company and otherwise examine into SoJerf? 0 "'^ 
the condition thereof and make report thereon, within ten 
months after their appointment. The said company shall 
furnish all information to the said commissioners necessary 
for an accurate examination, and shall pay the said com¬ 
missioners four dollars per day each, not exceeding fifteen 
days each, and the commissioners shall each make affidavit 
before an acting justice of the peace, that they have not, 
previous to the time of their visit, communicated to the 
officers of said Savings Company, the time when they 
would visit said Company for the purpose of examination 
as aforesaid, which affidavit shall be filed in the office of the 
secretary of state. 

Approved, February 6, 1868. 
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[No. 17.] AN ACT 

To amend an act entitled an act to extend the charter of 

the Mobile Bank. 

SECTION 1 . Be it enacted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the first provision of an act entitled an act to 
extend the charter of the Mobile Bank, approved, Febru¬ 
ary 9th, 1852, be and the same is hereby so amended as to 
provide, that the said Bank of Mobile may discount notes 
or bills running more than six mouths and not more than 
nine months, at a rate not to exceed seven per centum per 
annum, and notes or bills running nine months or more, at 
a rate not exceeding eight per centum per annum. 

Appkoved, February 6, 1858. 


[No. 18.] AN ACT 

To amend the act to incorporate the Southern Bank of 

Alabama. 

Section 1, Be it enacted by the Senate and House of Rep- 
resentativez of the State of Alabama in General Assembly con¬ 
vened, That the capital stock of the Southern Bank of Ala¬ 
bama shall be increased to sixteen hundred and sixty seven 
thousand dollars, divided into shares of one hundred dol¬ 
lars each, two fifths of which shall be reserved for the State 
of* Alabama. 

Sec. 2. Be it further enacted , That of the additional cap¬ 
ital of five hundred thousand dollars, created by the previ¬ 
ous section for individual stockholders, one half, that is 
two hundred and fifty thousand dollars shall consist of the 
present reserved fund of said bank, to be divided among 
the exhisting stockholders of the bank, in the proportion 
of one share of new stock for two shares of old stock, frac- 
tionallaalf shares may be consolidated under such regula¬ 
tions as may be made by the Bank. 

Sec. 8. Be it further enacted , That for the remaining 
two hundred and fifty thousand dollars of new stock, books 
of subscription may be opened at the said bank under the 
superintendence of two commissioners to be appointed by 
the directors, under such regulations as they may make, 



19 


1857^58 

giving at least thirty days notice of the same in two of the 
newspapers published in the city of Mobile. One hundred 
dollars per share to be paid in cash at the time of subscri¬ 
bing. The books to be kept open fifteen days, unless the 
said amount of two hundred and fifty thousand dollars be 
sooner subscribed. 

Sec. 4. Be it further enacted , That the new stock of said 
bank shall have all the rights and privileges and be under 
all the restrictions of the present charter as applied to the 
old stock. 

Sec. 5. Be it farther enacted \ That all acts or parts of 
acts, in so far only as the same shall or may conflict 
with the provisions hereof, be and the same are hereby re¬ 
pealed. 

Sec. 6 . Be it further enacted , That the tax which said 
bank shall hereafter pay annually as a bonus, shall be sixty T a X . 
cents on each one hundred dollars worth of stock in said 
bank, and said bank shall accept the provisions of this 
section as a part of its charter before it shall be entitled to 
the benefit of this act. 

Approved, February 8, 1858. 


[No. 19.] AN ACT 

To destroy the bills of the State Bank and Bra 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the bills and notes of the State Bank and ed Ust0 bc burn 
Branches now in the State Treasury, and also those hereaf¬ 
ter received, shall be burned as hereinafter directed. 

Sec. 2. Be it further enacted , That the said bills or notes 
shall be registered by their denominations, letters, numbers, 
dates, *&c., as far as they can be ascertained, under the 
heads of the several Banks and Branch Banks, by which 
issued, by the treasurer, in a book to be provided for that 
purpose; and after the same shall be so registered, it shall 
be his duty to burn the said bills or notes, in the presence 7 * °“' 
of the Governor, Secretary'of'State, and Compfroller of 
Public Accounts, who must certify the same in the book in 
which the said bills or notes are registered, and the Comp¬ 
troller of Public Accounts is hereby authorized to draw a 
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special warrant in favor of said treasurer for the amount of 
said notes or bills to be burned as aforesaid, which said 
warrant shall be entered as a credit to the treasurer on the 
books of the comptrollers office. 

Sec. 3., Be it further enacted , That for registering said 

Pa ofTreasurer or notes ^e treasurer shall be paid such reasonable 
ayo reasurer. as ^ Qovernor may order, and the comptroller 

shall, on such order, draw his warrant on the treasurer for 
the same. 

Sec. 4. And he it further enacted, That the burning shall 
take place as soon as practicable, of those now in the treas¬ 
ury as well as those hereafter received. 

Appboved, January 22, IS58. 


[No. 20.] AN ACT 

To dispose of the remaining affairs of the State Bank and 
Branches, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That all laws now in force relative to the settlement 
of the affairs of the State Bank and Branches, be and the 
same are hereby continued in force until the adjournment 
of tby| next session of the Legislature, except as hereinafter 

John whiting P rov ® e( ^ j that John Whiting be, and he is hereby ap- 
eommissioner. pointed commissioner and trustee, under this act, with all 
such powers as were heretofore confided to him by law as 
such commissioner and trustee, to close the affairs of the 
State Bank and Branches, except as such powers may be 
limited by the provisions of this act: Provided , The said 
commissioner shall be required to execute a bond, as now 
required by law, with sureties satisfactory to the Governor, 
in the sum of one hundred thousand dollars, for the *faith- 
ful performance of his duties. 

Sec. 2. Be it further enacted, That the Governer of the 
Governor to «p. State is hereby authorized and required to appoint an attor- 
point attomej. ne y ^ or t j le g tate B an k an d each of the Branch Banks, who 

shall take charge of the debts, assets and property of every 
kind, of the bank or branch bank for which he was ap* 
pointed, and sell and collect the same without delay, under 
the same restrictions and with the same authority and pow- 
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ers heretofore conferred upon the commissioner and trustee. 
And each such attorney shall be required to give bond, 
with security approved by the Governor, in such penalties 
as the Governor may prescribe, conditioned for the faithful 
discharge of his duties. 

Sec. 3. Be it further enacted , That each such attorney 
shall be required to make quarterly reports to the comp¬ 
troller of public accounts, or all receipts, collections and 
compromises made by him, and of all sales of property 
made by him, and shall deposit the proceeds of the same 
in the State treasury, or in one of the banks chartered by 
this State, to the credit of the State treasurer, and each 
such attorney shall receive as compensation for his services 
five per cent, on all collections of debts classed good, and 
five per cent, on all sales of property, and fifty per cent, on 
all collections, sales or compromises of all debts classed 
bad, doubtful or unknown: Provided , That said attorneys 
shall pay all costs taxed against the bank that may be in¬ 
curred in the prosecution of suits for the collection of debts 
classed bad and doubtful, unless suit be ordered by the 
Governor. 

Sec. 4. Be it fcrther enacted\ That it shall be the duty 
of the said commissioner and trustee to deposit in the State 
treasurer any and all sums of money in either of said 
banks, as special deposits, or in half notes redeemed by 
either of the said banks. 

Sec. 5 Be it further enacted , That the said commissioner 
and Trustee, and each of the said attorneys shall be re¬ 
quired to make a full and complete report of all their acts 
and proceedings to the next General Assembly. 

Sec. 6 . Beit further enacted, That the said commissioner 
and trustee shall receive for his services such compensation 
as may be fixed by the next General Assembly. 

Approved, February 6, 1858. 
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[No. 21.] AN ACT 

To legalize the suspension of specie payments by the Cen¬ 
tral and Commercial Banks of Alabama. 

Section 1. Be it enacted by the Senate and House of Rep- 
res&ntatioves of the State of Alabama in General Assembly con - 
“ vened , That the suspension of specie payments of the Cen¬ 
tral Bank of Alabama and the Commercial Bank of Ala¬ 
bama be, and the same is hereby legalized on the following 
conditions: 

First. That said banks pay as hereinafter provided, of 
their bills which may be in the State treasury on the first 
day of January, 1858, the sum of fifty thousand dollars, 
with interest thereon from that day until payment at the 
rate of eight per cent, per annum ; and if there should not 
be on said first day of January, 1858, the aforesaid amount 
of the bills of said banks in the State treasury, then the 
said banks shall pay as hereinafter provided, all of their 
bills which may be in the State treasury as aforesaid on 
the day and year aforesaid, with interest at the rate afore¬ 
said until the payment. 

Second. That said banks pay as hereinafter provided of 
their bills, which may be in the State treasury, on the 1st 
day of April, 1858, the further sum of two hundred thou¬ 
sand dollars, with interest thereon from the first day of 
January, 1858, until paid, at the rate of eight per cent, per 
annum, and if there should not be on the first day of April, 
1858, the said amount of two hundred thousand dollars of 
the bills of said banks in the State treasury, then said 
banks, respectively, pay all their bills which may, on said 
first day of April, 1858, be in the State treasury, with in¬ 
terest at the rate aforesaid, from the first day of January, 
1858, until the payment. 

Third. That the payments required by the two preceding 
clauses be made as follows: The first, at any time between 
the 1st day of January, 1858, and any day before the 15th 
day of February, 1858, in which the same may be required 
by the commissioner and trustee of the State bank and 
branches. The second at any time between the first day 
of April, 1858, and any day before the 15th day of May, 
1858, in which the same may be required by said commis¬ 
sioner and trustee; that the payments be made by said 
banks severally and rateably in proportion to the amount 
of the bills of each, which may be in the State Treasury 
on the first day of January, 1858, and the first day of 
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April, 1858; that each of said payments be made in specie 
to the said commissioner, or by said banks placing to his 
credit in specie, should he so direct, the several amounts 
required by the two preceding sections in this, to be paid 
by them respectively, at such bank or other place in the 
city of New York, Mobile or New Orleans, as the said erep 
commissioner and trustee may, in writing, direct, without 
any expense to the State; and the said banks shall, in all 
the matters in this third paragraph required of them, be 
governed b} r the choice which said commissioner and trus¬ 
tee shall make. 

Sec. 2. xind he it further enacted , That the treasurer of 
the State of Alabama shall notify the presidents or cashiers 
of said banks, respecti vely, of the amount of the bills ill 
the State treasury ; of the bank to the president or cashier 
of which the notice shall be given on the said 1st day of 
January, 1858, and the said first day of April, 1858, and 
of the amount, exclusive of interest, required to be paid by 2 eofpgr * 
each of said banks, under the preceding sections; that the 
notice of the first payment required to be made, shall be 
given by the tenth (10th) day of January, 1858, and that 
the notice of the second payment required to be made, be 
given by the 10th day of April, 1858. 

Sec. *3. And he it further enacted , That the commissioner 
and trustee of the State bank and its branches, give the di¬ 
rections provided for in the third clause of the first section 
of this act, to the president or cashier of said banks, respec¬ 
tively, by the 10th day of January, 1858, and bv the 10th 
dav of April, 1858. 

Sec. 4. Be it further enacted , That on said banks, or 
either of them, making the payments which may be re¬ 
quired of them respectively, it shall be the duty of the com¬ 
missioner and trustee to give to the presidents of said 
banks, respectively, or to the president of the bank which 
makes the payments which may be required of it under Certificate 'of 
the provisions of this act, a certificate of the same. That r a y mcnt - 
such certificate shall be given after each payment is made. 

On the production of said certificate it shall be the duty of 
the comptroller of public accounts to draw his warrant on 
the treasurer of the State in favor of the presidents of eaeh 
of said banks, for the amounts of the bills of their respec¬ 
tive banks, which may have been paid by them, under the 
provisions of this act, and said certificates, with the receipts 
of said presidents, shall be filed in the office of said treas¬ 
urer as vouchers. 

Sec, 5. And he it further enacted . That from and after the 
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first day of January, 1859, the said Central Bank and the 
said Commercial Bank shall not issue, re-issue, pay out or 
put in circulation, any bill or note of a less denomination 
than five dollars. 

Sec. 6 . Be it further enacted , That nothing in this act 
contained shall in anywise abridge, take from, or contract 
the rights of any holder of any bill or bills, notes, checks 
sights retained. or 0 ther issues or said banks, or in anywise affect any right 
or remedy which said holder had by virtue of the charters, 
or may hereafter have against said banks, or any of the 
officers thereof, but all such rights and remedies shall re¬ 
main as contained in section 18, of “an act” to incorporate 
the Central Bank of Alabama, approved, February 17th, 
1854, and as contained in section 18 ©f “an act” to incor¬ 
porate the Commercial Bank of Alabama, passed February 
9th, 1856, and further, that all rights guaranteed by the 
constitution to the bill holders of said suspended banks, 
are hereby declared to remain in full force and effect. 

Sec. 7. Be it further enacted , That the said Central Bank 
and the said Commercial Bank resume specie payment by 
the fifteenth day of November, 1858. 

Sec. 8. Be it further enacted , That the Central Bank of 
Alabama and the Commercial Bank be required to procure 
and have on hand by the fifteenth day of November, 1858, 
and always thereafter to keep on hand gold and silver coin 
in a proportion of not less than one-third of the amount of 
the bills it shall have in circulation, and if withdrawn shall 
immediately proceed to replace the deficiency. 

Sec. 9. Be it further enacted , That it shall be the duty of 
Duty of Goter- the Governor to ascertain if the several conditions and pro- 
visions imposed by this act on the said Central Bank of 
Alabama and the said Commercial Bank of Alabama, have 
been performed and complied with by said banks, and on 
the failure of either of said banks to perform any of said 
conditions, then the charter of the bank so failing is hereby 
declared to be forfeited, and it is hereby made the duty of 
the Governor to institute, through the proper officers, and 
such counsel as he may associate with them, the necessary 
legal proceedings to obtain a judgement of forfeiture 
against the bank or banks so failing. 

Sec. 10. Be it further enacoed, That on the failure of said 
Central, or the said Commercial Bank, to make the pay¬ 
ments required of them respectively, by the first section of 
this act, or on the failure of either of said banks to resume 
specie payments within the time required by the 7th sec- 
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tion of this act, it shall be the duty of tbe’Governor to have 
all the bills of the said bank or banks so failing presented 
for payment and protested in accordance with the charters 
of said bank or banks, and to direct the attorney general 
or other solicitor for the State, and such counsel as he may gult 
associate with him, to institute as early as may be possible 
the proper proceedings at law or equity, to obtain judg¬ 
ment for, and payment of said protested bills. 

Sec. 11. .Be it farther enacted , That in case of a vacancy 
of the office of commissioner and trustee of the State bante 
and branches, or discontinuance of said office and officer, 
the duties required by this act of that officer, shall be dis¬ 
charged by the Governor of the State of Alabama. 

Sec. 12 .Be it further enacted ) That from and after the 
aforesaid banks respectively shall give the bond required 
by a previous section of this act, the bills or notes of each 
of said banks shall be receivable for all taxes and other 
public dues during their suspension, until proceedings shall 
be instituted against them for some failure to comply with 
the provisions of this act, or for some violation of this act, 
or of their charters, and the Governor shall give public 
notice in some newspaper in Montgomery, as soon as the 
aforesaid bonds may be given, of the fact that they have 
been given; and the said banks be required on the first 
day of June, 1858, to give bond and security in such 
amount as the Governor may require, conditioned, for the 
redemption of their respective bills then in the treasury on 
the first day of November, 1858, or as soon thereafter as 
the Governor of the State may demand; Provided , That Prorko. 
every tax collector paying into the treasury any bills of 
either of said banks, shall make affidavit in writing, sworn 
to before some officer authorized to administer oaths, stat¬ 
ing the total amount of said bills proposed to be paid into 
the treasury by him, and stating tnat he collected the same 
at par from tax payers, and did not receive or buy the same 
at a discount, and shall file such affidavit in the treasurer’s 
office, and if any tax collector shall swear falsely in making 
such affidavit, he shall be deemed guilty of perjury. 

Sec. 18. Be it further enacted , That said banks be requir- Bank , ^ 
ed to give bond and security to the State, to be approved bond * 
by the Governor, to the amount of their bills in the posses¬ 
sion of this State, condtioned, that they will meet and dis¬ 
charge in good faith, the provisions of this act, and failing 
to do so, be charged and required to pay on the said bills 
in the said possession twelve per cent, interest instead of 
eight per cent. 
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Sec. 14. Be it further enacted , That should said banks 
fail within thirty days after the passage of this bill, to give 
the bond and security above provided, the solicitors of the 
circuits in which said banks so defaulting are located, be 
instructed by the Governor to proceed as soon as possible 
against the said bank or banks so defaulting, before the 
courts of this State, to obtain a judgment of forfeiture of 
charter against said bank. 

Sec. 15. Be it further enacted , That the Central Bank 
of Alabama, and the Commercial Bank of Alabama, nor 
either of them, shall at any time hereafter until they re¬ 
sume specie payments, charge or receive more thane one- 
half of one per cent, for exchange on Mobile, nor more 
than three quarters of one per cent, for exchange on New 
Orleans, nor more than one-half of one per cent, for ex¬ 
change on Charleston, South Carolina, or Savannah, Geor¬ 
gia, nor more than one per cent for exchange on New 
York, Philadelphia, or Boston, nor beyond the relative 
rates above specified for exchange upon other points within 
the United States. 

Approved, December 19, 1857. 


[No. 22.] AN ACT 

To repeal an act therein named, relating to the deposit of 
moneys in the Savings Bank of Mobile. 

SECTION 1. Be it enabled by the Seriate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act entitled an act to provide for the invest¬ 
ment and safe keeping of estates and money in certain 
cases therein named, approved 17th February, 1854, be, 
and the same is hereby repealed. 

Approved, January 20, 1858. 
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[No. 23.] AN ACT 



In regard to the Mobile Savings Bank* 

Section 1 . Beit enacted by the Senate and House of Rep- 
resentatwes of the State of Alabama in General Assembly con- 
yened , That notes, drafts, and all other instruments in writ¬ 
ing, made payable at bank or banking house of the Mobile Day * of grace * 
Savings Company, shall be entitled to days of grace, and 
shall be in all things governed by the law of merchants, ex¬ 
cept so far as the same is changed by the Code of Alabama. 

Approved, 5th February, 1858. 


[No. 24.] AN ACT 

To provide for burning the mutilated bills of the Bank 
of Montgomery in the comptroller’s office. 

Section 1 . Be it enacted by ike Senate and House of Rep¬ 
resentatives of the State of Allabama in General Assembly con¬ 
vened, That the comptroller of public accounts, with the 
president or cashier of the Bank of Montgomery, and the 
Governor, or secretary of state, and the state treasurer, 
shall at some convenient time as eariy as practicable, after 
having the same property registered by denomination, in 
suitable books, in duplicate, one of which, to be retained in 
the comptroller’s office, and the other delivered to said bank 
for safe keeping, burn the notes of the said bank which have S 168tobcbura 
heretofore been cancelled and returned to the comptroller’s 
office as unfit for circulation; and the said officers herein¬ 
before mentioned, or a majority of them, including the 
comptroller and president or cashier of said bank, shall be 
present at said burning, and those present shall certify the. 
register of notes burned. 

Sec. 2. A nd be it further enacted. That said officers shall, 
in like manner, at such time as the comptroller and presi¬ 
dent of said bank may think proper, burn such notes of 
said bank as may hereafter be properly cancelled, and de¬ 
posited in said comptroller’s office. 

Approved, February 8, 1858. 
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[No. 25.] AN ACT 


To vest in the Tennessee and Alabama Central Kail Hoad 
Company certain lands granted by Congress in trust to 
the State of Alabama, to aid in the construction of the 
Tennessee and Alabama Central Kail Koad. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con - 
venedj That the lands, rights, powers, and privileges grant¬ 
ed to, and conferred on the State of Alabama by the above 
mentioned acts of Congress be, and the same are hereby 
accepted upon the terms, conditions, and restrictions in the 
said act of Congress contained. 

Sec. 2. Be it further enacted , That so much of the lands, 
interests, rights, powers, and privileges as are or may be 
granted and conferred in pursuance of the acts of Congress 
aforesaid, to aid in the construction of the 11 Tennessee and 
Alabama Central Kail Koad are hereby disposed of, granted 
to, vested in and conferred upon the Tennessee and Ala¬ 
bama Central Kail Koad Company,” a corporation created 
and existing under the laws of this State, for the purposes 
and under tue restrictions specified in said act of Congress, 
and as soon as said company shall execute and deliver to 
the Governor of the State a bond, with good and sufficient 
security faithfully to use the said lands for the purposes of 
its donation, and to abide by and perform the provisions 
and conditions in the said act of Congress contained, said 
rail road company shall be and are hereby authorized to 
take possession and dispose of said lands pursuant to and 
under the provisions ana restrictions of the said act of Con¬ 
gress. 

Sec. 8. And be itfurther enacted , That the priority of the 
passage and approval of this act shall not be so construed 
as to prejudice the rights which any other rail road compa¬ 
ny may have under any act of Congress to any part of said 
lands, it being the true intent and meaning of this act that 
the rights of the different rail roads shall be left where they 
stand under the acts of Congress making donations for 
their respective benefit. 

Approved, February 8,1858. 
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[No. 26.] AN ACT 

To repeal “an act” entitled an act to make a loan to the 
Alabama and Tennessee Rivers Railroad, and Charles- 
ton and Memphis Railroad Companies, passed January 
21st, 1856. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of A labama in General Assembly con* 
vened, That an act entitled an act “to make a loan to the 
Alabama and Tennessee Rivers Railroad Company,” passed 
January 21st, 1856, hs, and the same is hereby repealed. 

Sec. 2. Be it further enacted , That the act to make a loan 
to the Memphis and Charleston Railroad Company, approv* 
January 21st, 1856, is also hereby repealed. 

Approved, February 6, 1858. 


[No. 27.] AN ACT 

In regard to the administration of oaths. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the Stale of AlabaTna in General Assembly con¬ 
vened r , That any oath required by law to be taken, or any 
affidavit required to be made, can be taken or made before 
any judge, chancellor, or justice of the peace, who is here¬ 
by empowered by law to administer and certify the same. 

Approved, December 5, 1847. 


Repeal. 
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[No. 28.] AN ACT 

Requiring the Governor to reside at the capitol and fixing 

his salary. 

Section 1. Be it enacted by the Senate and House of Rep * 
resentatives of the State of Alabama in General Assembly com 
vened, That the Governor of the State of Alabama, be and 
he is hereby, required to reside at the capitol of said State, 
and his salary is fixed at the sum of four thousand dollars 
per annum, payable quarterly : Provided, He shall not be 
permitted to employ a private secretary, at the expense of 
the State. 

Sec. 2. Be it further enacted , That all laws and parts of 
laws, in conflict with the provision of this act be and the 
same are hereby repealed. 

Approved, November 30, 1857. 


[No. 29.] AN ACT 

To increase the pay of Sheriffs in this State. 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act sheriffs 
in this State shall receive compensation as follows, to tvit: 
for keeping in jail white prisoners, forty cents each day 
while in prison, and for negroes thirty-five cents per clay. 

Sec. 2. Be it further enacted , That all laws and parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

Approved, January 22, 1858. 
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I No. 30.] 

Authorizing the Governor to appoint an agent to settle 

with Jordan & Moore, lessees of the Penitentiary, and 

to define the laws relative to that institution. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the /State of Alabama in General Assembly con¬ 
vened, That the Governor be, and he is hereby authorized 
to appoint some suitable agent, or agents, not exceeding got*™* to 
three, to settle with Jordan & Moore, lessees of the Peni* point ag ® nt * 
tentiary, to receive from said lessees all the property be¬ 
longing to the State of Alabama, and execute proper re¬ 
ceipts for the same; that the property so received shall be 
held by said agent, or agents, subject to the order of the 
Governor; that said agent, or agents, be authorized to re¬ 
ceive from said lessees any necessary and permanent im¬ 
provements made by them within the walls of the Peniten¬ 
tiary and for the use of the same, and to allow therefor a 
just and reasonable compensation, which improvement, 
when so received and accounted for, vest in and become 
the bona fide property of the State of Alabama, and shall 
be deemed and held as part of the Penitentiary premises: 

Provided , however That no settlement shall be final until Pr0T,a0 ’ 
approved and ratified by the Governor, for which purpose 
the agent, or agents, shall make an immediate report to the 
Governor of their acts, under and by virtue of liis or their 
said appointment; that in the approval gmd ratification of 
the terms of settlement, the Governor shall liquidate the 
amount found due the said lessees, by the surrender of 
their bond executed to the State of Alabama for the lease 
of the Penitentiary, and by his order on the State treasurer 
for the balance, if any shall be found due; and if upon 
said settlement the said lessees are found to be in arrears 
with the State, the Governor is authorized to direct the 
most summary process to secure the same. 

Sec. 2. Be it farther enacted , That the inspectors, with 
the advice and consent of the Governor, are authorized to inspectors to 
make any and all needful improvements in and about the 
prison that they may deem proper: Provided , That no 
other funds shall be applied to making said improvements 
than such as may accrue to the State from the proceeds of 
the Penitentiary. 

Sec. 3. Be it further enacted , That section 3868 of the 
Oode be amended by adding—“or the General Govern¬ 
ment.” 
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Sec. 4. Be it further enacted , That the inspectors shall 
describe in the inventory to be made under section 3876 of 
the Code, the true condition of the buildings as nearly as 
Condition of be, an ^ in the receipt required to be taken under said 

buildings. section, the condition of said buildings shall be set out and 
the receipt filed in the comptroller’s office. 

Sec. 5. Be it farther enacted, That section 3965 of the 
Code of Alabama be, and the same is hereby altered and 
amended by striking out the word “ advanced” where it 
occurs in said section, and inserting in lieu thereof the word 
“paid,” and also by striking out the words “and repaid by 
the State.” 

Sec. 6. And be it further enacted , That the lessees and 
inspectors be, and they are hereby required to report annu¬ 
ally to the Governor the amount due from the Federal 
Lessees to report Government for the maintenance of convicts, and that any 
annually. future lessee shall be required, before entering upon the 
discharge of his duties as such lessee, to release to the 
State all his right, title and interest in and to any and all 
claims that may accrue against the Federal Government, 
during the term for which he may be such lessee, for the 
maintenance of convicts. 

Approved, February 8, 1858. 


[No. 31.] AN ACT 

To regulate the mode of proceeding in cases for rehearing, 
as provided in part 3, title 1, chapter 17, of the Code of 
Alabama. 

Section 1 . Be it enacted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That from and after the passage of this act, the party 
applying for a re-hearing, under the provisions of section 
Ten day* notice. 2408 of the Code of Alabama, must give to the opposing 
party, or his attorney, ten days’ notice of the judge before 
whom, and the place where, such application will be made. 
Appboved, February 8, 1858. 



[No. 29.] 
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AN ACT 

In relation to Public Printing. 

Section 1 . fflc it enacted by the Senate and Souse of Hep* 
resentatives of the State oj Alabama in General Assembly con¬ 
vened, That hereafter the public printers shall be entitled 
to receive pay for press work on bills ordered by either 
branch of the General Assembly, including paper, folding Pay for Press* 
and stitching, at the following rates and no more, namely : work ‘ 
for thirty five copies or less, one dollar and fifty cents per 
page; for one hundred copies, two dollars and twenty-fire 
cents per page; for one hundred and fifty copies, two dol¬ 
lars and seventy five cents per page; and that the present 
public printers shall be entitled to the benefits of the pro¬ 
visions of this act. 

Sec. 2. And be it further enacted , That hereafter when 
any matter shall be ordered to be printed by both Houses, 
the same shall in all respects be charged for as though or¬ 
dered by one House only, except in cases where ten days Ten days lnter- 
mtervene between the time of the respective orders, any vene ' 
law, usage or custom, to the contrary notwithstanding. 

Approved, February 8, 1858. 


[Ho. 30.] AN ACT 

To provide for the election of State Printer. 

Section 1 . Be it enacted by the Senate and House of Rep- 
resentatives oj the State of Alabama in General Assembly con¬ 
vened ^ That from and after the passage of this act there shall 
be a State printer elected every two years, by a joint vote ^ 
of the two Houses of the General Assembly, whose term 
of service shall commence on the third day of December, 

1859, and every two years thereafter, and continue for two 
years. 

Sec. 2. Be it further enacted^ That the General Assembly 
shall, at the commencement of each biennial se^ion and 
within three days after its organization, elect a printer to 
serve for the term of two years. 

Sec. 3. Be it further enacted^ That before entering on the 
duties of bis or their station, he or they shall enter into 
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Bond. 


Removal from of¬ 
fice. 


May require the 
attendance. 


bond and security, as now required by law, for the faithful 
performance of his or their duties. 

Sec. 4. Be it further enacted , That such printer elected as 
aforesaid, shall be required and entitled to do all the State 
printing, both such as is, or may hereafter be required by 
law, at such prices, and upon such terms and conditions as 
may from time to time be established by law. 

Sec. 6 . Be it further enacted , That the legislature when 
in session, or the Governor, when the legislature is not in 
session, shall have power to remove from office the State 
printer for incompetency, or gross and willful neglect of 
duty, and appoint some one else in his place, who shall en¬ 
ter upon the duties of the station, upon the same terms 
and conditions as required of his predecessor, and shall 
continue in office until the end of the succeeding legisla¬ 
ture, or until the expiration of the term for which the per¬ 
son so removed was elected. 

Sec. 6 . Be it further enacted , That all laws and parts of 
laws conflicting with the provisions of this act be, and they 
are hereby repealed. 

Approved, February 8, 1858. 


[No. 31.] AN ACT 

To compel the personal attendance of witnesses in civil cases. 

Section 1 . Be it enacted by the Senate and Bouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That when the deposition of any witness residing in 
the county in which any civil cause may be pending, shall 
have been taken, it shall and may be lawful for the court in 
which such cause may be pending, on the application of 
either party to said cause, supported by the affidavit of such 
party, nis agent or attorney, that he believes the personal 
attendance of the witness, on t ! e trial of such cause, is 
material and practicable, to make an order requiring such 
witness to attend said court in person, on the trial of said 
cause, and a copy of such order and a subpoena shall be 
served on said witness, and if it shall appear, when said 
cause is called for trial, that the attendance of such witness 
is practicable, and a copy of such order and a subpoena 
have been served on said witness, the deposition of said 
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witness shall be suppressed. The affidavit of the party 
making such application, his agent or attorney, made as 
aforesaid, shall be deemed and held presumptive evidence, 
that the attendance of such witness is practicable. 

Sec. 2. Be it further enacted , That when the application 
aforesaid is made in any cause pending in any of the circuit 
courts of this State, such order if applied for in vacation, 
may be made by the clerk of such circuit court. 

Approved, February 8, 1858. 


[No. 82.] AN ACT 

To prevent gaming among slaves. 

SECTION 1. Be it enacted by the Senate and Houae of Rep¬ 
resentatives of the State of A labama in General Assembly con¬ 
vened, That hereafter it shall not be lawful for any slaves 
or free persons of color, to play at any game with cards or 
dice, or with any device or substitute for the same, and any 
slave or free persons of color, so offending, may be arrested 
with or without a warrant and taken before a justice of the 
peace. 

Sec. 2. Beit further enacted. That if said justice believes 
from the evidence that the party is guilty, he shall sentence 
him or them to receive not less than ten nor more than 
thirty-nine stripes, to be inflicted by a constable, unless the 
master or owner if he be a slave, shall voluntarily inflict 
the punishment, for which services the justice and constable 
shall each receive the sum of* one dollar, to be paid by 
said free person of color or owner of such slave, as the ease 
may be. 

Approved, February 2, 1858. 
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[No. 38.] AN ACT 

To fix the mode of conveying the estates of husband and 
wife and for other purposes. 

Section 1 Be it enacted by the Senate and House of Rep - 
f resentatives of the State of Alabama in General Assembly con* 

Deed of convey- vene ^ That no deed of conveyance of any land heretofore 
ance * bona fide made, and executed by husband and wife, acknowl* 

edged by them before any judge, justice of the peace, notary 
public, or other officer authorized by law, within this State 
to take such acknowledgments, and certified by him, shall 
be deemed or held invalid or defective or insufficient in 
law by reason of any informality or omission in setting 
forth the particulars of the ackowledgment made before 
such officer as aforesaid in the certificate thereof, but every 
such conveyance and assurance so made, certifide and ae- 
y, knowledged as aforesaid, shall be as good and effectual for 

conveying the estate and interest of said husband and wife 
or^ither of them to the lands mentioned in the same, as if 
all the requisits and particulars of such acknowledgment 
as heretofore required by law, were fully set forth in the 
certificate thereof. 

Sec. 2. Be it further enacted, That in all conveyances of 
the wife’s property, or any part thereof, heretofore bona 
fide made since the adoption of the Code, or that may here¬ 
after be made by husband and wife jointly, by instrument 
in writing, and acknowledged before any justice of the peace, 
Before J. r. notary public, or other officer of the State, authorized to 
take acknowledgments of conveyances, shall be held and 
deemed valid in law, and sufficient to pass the estate of the 
wife as fully as if the same were attested by two witnesses. 

Approved, February 8, 1858. 


[No. 84.] AN ACT 

To amend section 2471 of the Code. 

SECTION 1. Be it enacted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con - 
vened, That section 2471 of the Code be so amended as to 
allow creditors, their agents, or attorneys, to obtain garnish- 
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raent against any person supposed to be indebted to the 
defendant, in any cause when a summon or summons and 
complaint have issued by making affidavit before the jus¬ 
tice of the peace, or clerk of the court to which the sum- AfHdftvlt 
mons is returnable, that such persons is supposed to be * 
indebted to, or- have effects of the defendant in his posses¬ 
sion, or under his control, and that he believes process of 
garnishment against such persons is necessary to obtain 
satisfaction of such claims, and also making affidavit to the 
amounts due from the defendant to said creditor, and giv¬ 
ing bond as in attachment cases, and thereupon the justice 
ofjjhe peace, or clerk of the court, must issue the process of 
garishrnent, returnable at the same time the summon or 
summons and complaint is returnable, and that the pro¬ 
visions of articles five and six, chapter one, title two, part 
three of the Code, are applicable to this act. 

Approved, February 5, 1358. 


[No, 35.] AN ACT 

To amend section 2318 of the Code. 

Section 1. Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That all ministers of the gospel who are or hereafter 
may be in charge of any diocese, parish church, district or 
circuit, shall be included in the list of persons, the taking 
of whose depositions is now provided for in said section. 

Approved, February 5, 1858. 


[No. 36.] AN ACT 

To amend section 1847 of the Code. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 1847 of the Code of Alabama be, and 
is hereby amended, by adding thereto the following words; 
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When a claim shall be filed by an executor, administrator, 
guardian, or other trustee, it may be verified by the affida¬ 
vit of such executor, administrator, guardian, or trustee, 
Affidavit of exec* that he believes the claim to be just, due and unpaid, and 
utor. in a ii cases where a claim is verified under this section, 

within the time prescribed, if the verification shall be de¬ 
fective or insufficient, the defect or insufficiency may be 
supplied by amendment or by proof at any time before a 
final decree. 

Approved, February 6, 1858. 


[No. 37.] AN ACT 

To amend section 2424 of the Code of Alabama. 

Section 1 . Be it enacted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That section twenty-four hundred and twenty-four 
of the Code of Alabama be so amended as to allow the 
clerks of the circuit courts for the several counties of this 
State, when the court continues in session but one week, 
ten days; when it continues two weeks, fifteen days, and 
when it continues three or more weeks, twenty days after, 
the adjournment of said court, to issue executions therefrom. 

Approved, February 8, 1858. 


[No. 38.] AN ACT 

To amend section 3047 of the Code. 

Section 1. Beil enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That section 3047 of the Code be so amended that 
sheriffs and jailors be allowed thirty-five cents for victual¬ 
ing a runaway slave per day, instead of twenty-five cents. 

Approved, February 8,1858. 



89 


im-*m 


[No. 89.] AN ACT 

To amend sections 2409 and 2410 of the Code of Alabama. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2409 of the Code of Alabama be amend¬ 
ed by adding, “And the petitioner shall give the adverse 
party ten days notice of the time and place where the ap¬ 
plication will be made, and also cause a copy of the peti¬ 
tion to be served on the adverse party for ten days before 
the application is made; and it shall oe lawful for the ad¬ 
verse party to controvert the petition by affidavit in writing.” 

Sec. 2. And be it further enacted , That section 2410 oe 
amended by adding thereto, “And the judge shall have 
power to impose such terms as he may think proper for 
granting an order for said supercedeas.” 

Approved, February 8, 1858. 


[No. 40.] AN ACT 

To amend section 2182 of the Code of Alabama. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the first clause of section 2182 of the Code 
be amended by inserting after the words, “or any part 
thereof,” the following: And that he has not, since the time of 
his arrest, conveyed, concealed, or removed, or cause to be 
removed from the limits of this State any property or ef¬ 
fects, with the intention of defrauding his creditors. 

Sec. 2. Be it further enacted, That the second clause of 
section 2182 of the Code be amended by inserting after the 
words, “conveyed, or concealed,” where they occur in the 
eighth line, the following: Or since the time of his arrest 
removed, or caused to be removed from the limits of this 
State. 

Approved, February 6, 1858. 



40 


[No. 41.] AN ACT 

To amend flection 2175 of the Code of Alabama. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened ' That the words “or effects” be inserted after the 
word money, in the 4th paragraph of section 2175 of the 
Code. 

Approved, January 20, 1858. 


[No. 42.] AN ACT 

To amend section 1065 of the Code of Alabama. 

Section 1 . Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That section 1065 of the Code of Alabama be so 
amended that it shall read, within ten, instead of within 
three days. 

Approved, January 20, 1858. 


[No. 43.] AN ACT 

To amend section 1136 of the Code. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened , 
That section 1136 of theCode be amended by inserting be¬ 
tween the words “after” and “the,” in the third line of said 
section the words, “the making of an order for.” 

Approved, January 20, 1858. 
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[No. 44.] AN ACT 

To amend section 1676 of the Code as to the county of 

Madison. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That hereafter it shall be lawful for special administrators 
to loan out the money of their decedents, under the direc¬ 
tion of the courts of probate, and to pay claims against the 
estates they represent. Provided, That if said estates prove 
insolvent, the said special administrators are chargeable with 
the excess over the proper pro rata shares paid by them to 
creditors. And provided, That the provisions of this act shall 
apply only to the county of Madison. 

Approved, January 28,1858. 


JNo. 45.] AN ACT 

To amend section 3500 of the Code of Alaboma. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of theState of Alabama in General Assembly convened, 
That section 3500 be so amended as to read, If a prosecutor 
apppears, the foreman must endorse his name on the indict¬ 
ment, who shall be liable for the costs. If the indictment 
is for a misdemeanor, and the court is of the opinion that 
the prosecution is frivolous, or malicious. If no prosecutor 
appears, the foreman must endorse “no prosecutor” thereon, 
and failing to do so ho shall be liable for the costs in all ca¬ 
ses where the prosecutor would be liable for the same. 

Approved, January 27, 1858. 
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o. 46.] AN ACT 


To amend section 1860 of the Code of Alabama. 

Section 1. Be it enacted by the Senate and House of Repre ¬ 
sentatives of the State of Alabama in General Assembly convened , 
That when any judgment is certified to the probate court 
under section 1860 of the Code of Alabama, the clerk so 
certifying the same shall be authorized to demand of the 
plaintiff in said judgment payment of his costs incurred in 
obtaining the same; and if the said plaintiff shall fail or re¬ 
fuse for twenty days after the judgment is so certified, exe¬ 
cution may issue against him for the same as in other cases. 
Approved, January 27, 1858. 


[No. 47.] AN ACT 

To amend section 1587 of the Code of Alabama. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in Gentral Assembly con¬ 
vened, That from and after the passage of this act, section 
1587 of the Code of Alabama, be so amended, that the 
damages on inland bills of excnange protested for non ac¬ 
ceptance or non payment, shall be five per cent., and on 
foreign bills of exchange protested for non payment or non 
acceptance, the damages shall be five per cent, on the sum 
drawn for. Provided , Tnat the provisions of this act snail 
not apply to bills of exchange drawn, dated and negotiated 
before the passage of this act, but such bills shall be nego¬ 
tiated in all respects by statutes now in force in the State 
of Alabama. 

Approved, January 26, 1858. 
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[No. 48.] AN ACT 

To extend the provisions of sections 2451, and 2605, of the 

Code of Alabama. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the provisions of sections 2151 and 
2605 of the Code of Alabama, be, and the same are, hereby 
made applicable in all respects to clerks of the circuit courts 
and registers in chancery, any law to the contrary notwith¬ 
standing. 

Approved, January 26, 1858. 


[No. 49.] AN ACT 

To extend the operation of'' section 2768 of the Code. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, section 
2768 of the Code of Alabama, be and the same is made ap¬ 
plicable to the county of Lawrence. 

Sec. 2. Be it farther enacted , All laws and parts of laws 
contravening the provisions of this act be and the same are 
hereby repealed. 

Approved, January 20, 1858. 


[No. 50.] AN ACT 

To amend section 783 of the Code. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That section 733 of the Code of Alabama be, and 
is hereby amended to this effect : That the supreme court 
of said State may, in its discretion, whenever an applies* 
tion will be made to said court for license to practice as an 



attorney at law, appoint a committee of three members of 
the bar of said court to examine such applicant, either in 
open court, or out of court; and shall grant license to such 
applicant, if such committee report to the court that upon 
their examination they found him duly qualified to prac¬ 
tice; and if such committee report to the court that the 
examination is not satisfactory, license shall be refused. 

Approved, February 6, 1858. 


[No. 51.] AN ACT 

To amend section 1721 of the Code. 

Section 1. Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That section 1721 of the Code of Alabama, be and 
the same is hereby amended by adding thereto the following 
qualification, to wit: Except when the testator shall have 
provided by his will for the-nomination or appointment of 
a substitute or successor, in which event, the person nomi¬ 
nated in accordance with the provisions of this will, shall 
be pemitted to qualify as executor. 
approved, February 8,1858. 


[No. 52.] AN ACT 

To amend section 3568 of the Code in relation to witnesses 

before grand jurors. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That from and after the passage of this act, the grand 
juries in this State, shall keep a list of all the cases upon 
which they take action, regularly numbering each case, but 
without naming the parties defendant, which list shall be 
returned to the clerk of the circuit court. Said list shall dis¬ 
tinctly set out the names of all the witnesses appearing be- 



fore the grand juries by subpoena, whether a true bill be 
found in each case or not. 

Sec. 2. Be it further enacted, That it shall be the d 
of the foreman of the grand jury, to mark upon each b. 
of indictment the number corresponding with the number 
on the list heretofore provided for. 

Sec. 3. Be it further enacted, That it shall be the duty of 
the foreman of the grand jury, to give to each witness who 
shall demand the same, a certificate of his attendance before 
the grand jurj r , numbered correspondingly with the case, 
with the amount of his per diem and mileage, and enter the 
amount of the fee of said witness upon the list to be re¬ 
turned to the clerk, opposite the name of the witness proving 
the same, for which purpose blank certificates shall be fur¬ 
nished the grand jury by the circuit clerk, to he paid for 
by the county as other stationery 

Sec. 4. Be it further enacted, That the circuit judges be 
required to give this act specially in charge to the grand 
juries. 

Approved, February 8, 1858. 


[No. 53.] AN ACT 

To improve sections 2819 and 2320 of the Code of Alabama. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That whenever either party to a civil suit at law, 
shall be desirous of taking the deposition of a witness, or 
witnesses, under the provisions of the third article of sec¬ 
tion 2318 of said code, the same shall be taken by interog* 
atoriesin conformity with section 2320 of the same. 

Approved, February 8, 1858. 
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[No. 54.] AN ACT 

To amend section 1910 of the Code of Alabama. 

Section 1. Beit enacted by the Senate and House of Rep- 
resejitatives of the State of Alabama in General Assembly con - 
vened , That section 1910 of the Code be amended by in¬ 
serting after the words “ this title,” the words “ or in chap¬ 
ters, of title 5, in part 2.” 

Approved, February 8, 1858. 


[No. 55.] AN ACT 

To amend 1005 of the Code in relation to slaves. 

Section 1. Be it enacted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con¬ 
vened r That it shall not be lawful for any slave who may 
have been heretofore, or may be hereafter, permitted to 
hire his own time, or to go at large under the provisions of 
section 1005 of the Code, to trafic or trade with any other 
slave without the written consent of the owner of such 
other slave, or of the agent or overseer of such owner, and 
for any violation of the provisions of this act, the slave so 
offending shall be punished on conviction before any jus¬ 
tice of the peace, or the mayor, or intendent, or other chief 
officer of the city or town where the offence may be com¬ 
mitted, by whipping not exceeding thirty-nine lashes, and 
by such conviction, the permit granted to such slave shall 
be forfeited, and no similar permit shall ever afterwards be 
granted to him. 

Approved, February 8, 1858. 
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[No. 56.] . AN ACT 

To amend section 1872 of the Code. 


1857-68 


Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 1872 of the Code be amended as fol¬ 
lows, add after the word “dower,” where it occurs in the 
first line of said section, the following: " When the claim 
or rights of an alienee of the husband, or any one claiming 
under such alienee, are involved in such suit or proceedings. 

Approved, February 8, 1858. 


£No. 57.] AN ACT 

To amend section 2419 of the Code of Alabama. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That no execution shall issue on a judgment or de¬ 
cree of the circuit, chancery, or probate court, on which 
an execution has not been suea out within one year 
after its rendition, until the same shall have been served 
by scire facias , if the defendant therein is a resident of this 
.State, calling on him to show cause why the plaintiff should 
not have execution on such judgment or decree, and in 
case the defendant is a non-resident, the plaintiff shall be 
required to make affidavit of the fact of such non-residence, 
and that such judgment or decree is unsatisfied, and cause 
publication to be made, for thirty days, in some newspaper 
published in the county, calling on such defendant to show 
cause why plaintiff should not have execution on his judg¬ 
ment or decree, a copy of which newspaper containing such 
publication must be forwarded by mail to such defendant 
if his post office be known. 

Approved, February 8, 1858. 
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[No. 58.J AN ACT 

To amend section 8568 of the Code of Alabama. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened lhat section 8568 of the Code be so amended as not 
to apply to witnesses appearing before the grand jury, 
whether by subpoena or otherwise, who are on the ground 
when the subpoena is served on them; Provided , They are 
not detained by said subpoena longer than the day on which 
they were summoned. 

Approved, February 0, 1858. 


[No. 59.] AN ACT 

To amend section 1182 of the Code. 

Section 1. .Be it enacted by the Senate and House of Rep¬ 
resentatives oj the State of Alabama in General Assemby con¬ 
vened, That section 1182 of the Code be amended by add¬ 
ing to the same the following word.s, viz: “Two of which 
shall be in the immediate neighborhood of the road to be 
established, changed or discontinued.” 

Approved, January 25, 1858. 


[No. 60.] AN ACT 

To amend section 2462 of the Code of Alabama. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly am- 
venedj That the fourth clause of section 2462 of the Code 
be amended by striking out the word “forty,” and insert¬ 
ing the word “eighty.” 

Approved, February 12, 1858. 
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[No. 61.] AN ACT 

To amend section 3992 of the Code, in relation to the fees 
of sheriffs in criminal cases. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 3992 of the Code be, and the same is 
hereby so amended as to allow the following fees to sheriffs 
in criminal cases: For serving a warrant, or writ of arrest, 

$2 00; for each bond, or undertaking returned to court, 

$1 00; committing prisoner to jail, $1 00; releasing pris¬ 
oner from jail, $1 00. 

Approved, January 20, 1858. 


[No. 62.] AN ACT 

To amend sections 2471, and 2472, of the Code. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, sections 
2471 and 2472, of the Code be, and the same are hereby 
so altered and amended that the affidavits required therein 
may be made before any officer in the State authorized to 
administer an oath. 

Approved, February 1, 1858. 


[No. 63.] AN ACT 

To amend the corporation of Livingston. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act the 
intendant and council of the town of Livingston be, and 
they are hereby authorized to assess and collect such taxes 
as they may deem fit and proper on any property within 
4 
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the limits of said corporation, subject to State taxation, not 
to exceed at any time three times the amount of the State 
tax that may be assessed; except the tax on male slaves 
and poll tax, which said intendant and council in said town 
may assess, as high as three dollars on each over eighteen 
years of age and not exceeding sixty, and not to exceed 
ten dollars on each white male over twenty one and not 
exceeding forty-five years old. 

Approved, February 6, 1858. 


[No. 64.] AN ACT 

To amend and repeal in part an act therein named. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the word “fourteen,” where it occurs in section 
1, of an act approved the 2d day of February, 1856, enti¬ 
tled “An act to regulate the number of grand jurors in the 
county of Marion” be stricken out, and the word “sixteen” 
be inserted in lieu thereof. 

Sec. 2. Be it further enacted, That the second section of 
said act be, and the same is hereby repealed, and the fol¬ 
lowing adopted in lieu thereof: “That if sixteen persons 
duly qualified to serve as grand jurors do not appear, or if 
such number is reduced below that number, by any one 
who is summoned being discharged, excused, or by any 
other cause, the court must complete the grand jury as 
provided by section 3464, and 3465, of the Code, but said 
grand jury shall not exceed the number of sixteen.” 

Approved, January 20, 1858. 
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[No. 65.] AN ACT 

To amend the laws as to Pilotage. 

Section 1 . Be it enacted by the Senate and House of Hep - 
resentatives of the State of Alabama in General Assembly con - 
venen , That hereafter the fee for piloting a ship or vessel, 
drawing fourteen feet or more of water, into or out of the 
bay, or harbor, of Mobile, shall be four dollars and fifty 
cents lor each foot of the actual draught of water of sucn 
ship or vessel. 

Approved, February 6, 1858. 


[No. 66.] AN ACT 

To repeal an act therein named, approved February 17 , 

1851. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That an act entitled an act to repeal certain laws 
which conflict as to the duties of the quarter master gener¬ 
al, approved February 17, 1851, be and the same is hereby 
repealed. 

Approved, February 4,1858. 


[No. 07.] AN ACT 

To amend an act approved January 15, 1844, to consolidate 
the several acts of incorporation of the city of Mobile, 
and to alter and amend the same. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened. 
That section twenty-four of said act be amended by chang¬ 
ing the word three, where it occurs in said section, to the 
word twelve, so that land sold for taxes may be redeemed 
at any time within twelve months from the time of sale, by 
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the payment of the amount bid for the same, and twenty- 
five per cent, thereon, and at any time after the expiration 
of one year, and before the expiration of five years from 
the time of sale, by the payment of the amount bid, with 
interest thereon at the rate of twenty-five per centum per 
annum. 

Sec 2. Beitfarther enacted, That the mayor, aldermen and 
common council of the city of' Mobile be, and they are here¬ 
by authorized and empowered, by a resolution of each 
board approved by the mayor, to levy and collect a tax of 
11 ten cents on each one hundred dollars’ worth of taxable 
property in the city of Mobile, in addition to the forty cents 
now authorized to be collected by law, which tax of ten 
cents aforesaid shall be applied to the liquidation and pay¬ 
ment of the debts other than bond debts and coupons that 
may be due by the city of Mobile at the time of the pas¬ 
sage ot this act, until the same are paid; and the said tax 
often cents shall be levied and collected for four years only, 
including the present year. A separate account of said tax 
of ten cents shall be kept, and there shall be published each 
year, a statement of the fund arising therefrom, together 
with debts to which the same has been applied; and if in 
any one year, the money arising from said extra tax shall 
be in any manner or degree applied to any other purpose 
than as herein provided, the said mayor, aldermen, and com¬ 
mon council shall not thereafter have the power, any longer 
to levy or collect said tax. 

Sec. 3. Be it further enacted , That the word watchman, as 
used in section thirty-seven of said act, shall be deemed and 
taken to mean and include all policemen, and officers con¬ 
nected with the police force of said city, and they shall be 
appointed by the mayor, but may at any time be removed 
from office by a joint vote of two-thirds of the two boards 
of aldermen and common council, assembled in joint con¬ 
vention. 

Sec 1 . 4. Be it further enacted, That the said mayor, aider- 
men, and common council shall have full power and author¬ 
ity to establish ferries across the river Mobile, within the 
limits of said city, and regulate the rates of ferriage; to es¬ 
tablish and keep open all sidewalks, drains and sewers, 
which they may deem necessary for the convenience or 
health of the citizens, paying the owners of lands injured 
thereby such damages as they may sustain thereby, to be 
assessed and ascertained in the manner provided by law in 
case of streets being opened over private property. 

Sec. 5. Be it further enacted , That no person residing out 
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of the corporate limits of said city shall be eligible to the 
office of mayor of said city ; and if the mayor shall, after his 
election, remove his domicil out of the limits, he shall there¬ 
by forfeit and vacate his office. 

Sec. 6 . Be it farther enacted. That the terms of office of all 
officers of said city annually elected shall commence on the 
first day of January of each year, and continue one year, 
and until their successors shall be duly elected and qualified. 

Sec. 7. Be it further enacted, That all laws and parts of 
laws contrary to the provisions of this act be and the same 
are hereby repealed. 

Approved, February 6, 1858. 


[No. 68,] AN ACT 

To repeal in part an act therein named. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the Stale of Alabama in General Assembly convened , 
That so much of an act entitled “an act to alter the mode of 
selecting grand jurors for the counties of Dallas, Tallapoosa, 
Tuscaloosa and Barbour/’ as relates to the county of Talla¬ 
poosa, be and the same is hereby repealed. 

Sec. 2 . Bi it further enacted , That from and after the pas¬ 
sage of this act, that grand jurors for Tallapoosa county shall 
bo selected according to the general law of the State. 
Approved, December 2, 1857. 


[No. 69.] AN ACT 

To amend the laws regulating the settlement of estates of 

deceased persons. 

Section 1 . Be it enacted by the Senate and House of liepre 
senlatives of the State of Alabama in General Assembly convened , 
That wherever any executor or administrator has died, re¬ 
signed, or been removed, or shall hereafter die, resign, or be 
removed from bis said administration without having made 



54 


Executors file ac¬ 
counts and 
vouchers. 


Probate court 
render decree in 
favor of known 
representatives. 


a final settlement of the same, it shall be lawful for the per¬ 
sonal representative of said deceased execctor or administra¬ 
tor, or for said resigned or removed executor or administra- 
tor, to file his accounts and vouchers and make final settle¬ 
ment of his said administration ; the said settlement to be 
governed by the laws now in force in this State, regulating 
the settlement of the estates of deceased persons. 

Sec. 2. Be it further enacted, That the executor or admin¬ 
istrator de bonis non of said original testator or intestate, shall 
be made a party to said settlement, and shall eave personal 
notice of the time of said settlement served upon him at 
least twenty days before the day appointed for said settle¬ 
ment. 

Sec. 3. Be it further enacted , That if on said settlement a 
balance shall be ascertained to be due from the estate of said 
testator or intestate, to said deceased, resigned, or removed 
executor or administrator, the probate court may render a 
decree in favor of the personal representative of such de¬ 
ceased executor or administrator, or in favor of such resign¬ 
ed or removed executor or administrator, against the said 
administrator de bonis non , for the balance so ascertained to 
be due from the estate of said testator or intestate; and pay¬ 
ment thereof may be enforced by execution against such 
administrator de bonis non , to be levied of any effects of said 
estate in his hands unadministered, if said estate is solvent, 
but if insolvent, then said decree to be paid as other claims 
against insolvent estates. Provided, that no decree shall be 
rendered against the administrator de bonis non until the 
lapse of eighteen months from the time of the grant of the 
original letters of administration, or letters testamentary. 

Sec. 4. And be it further enacted, That the probate court 
may stay execution on any decree rendered under the pro¬ 
visions of this act for any time not exceeding six months, if 
in the judgement of said probate court the interest of said 
estate shall require such extension. 

Approved, February 5, 1858. 
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[No. 70.] AN ACT 

To repeal an act therein named, approved February 18, 
1854, so far as the county of Lawrence is concerned. 

Section 1 . Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That an act entitled an act to amend section 897 of the Code, 
approved February 18, 1854, be and the same is hereby re¬ 
pealed, so far as the county of Lawrence is concerned, any 
law to the contrary notwithstanding. 

Approved, February 2,1858. 


[No. 71.] AN ACT 

To repeal an act so far as the same relates to Butler county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That an act entitled an act to alter and amend the 
patrol laws now in force, in certain counties therein named, 
approved, January 15, 1848, be, and the same is hereby 
repealed so far as the same relates to Butler county. 
Approved, February 2, 1858. 


[No. 72.] AN ACT 

To repeal an act therein named so far as Walker county is 

concerned. 

Section 1 . Be it enacted by the Senate and House of Rep - 
resentativss of the State of A labama in General Assembly con¬ 
vened , That an act entitled an act “to change the manner 
of appointing overseers of roads in Marion and Walker 
counties, be, and the same are hereby repealed, so far as 
relates to Walker county, any law to the contrary not¬ 
withstanding. 

Approved, February 2, 1858. 
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[No. 73.] AN ACT 


For the repeal of an act therein named. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That such part of the act for the relief of John C. 
Hawkins, the heirs of Allen K. Curry, A. Downing, W. J. 
Ingram, and Aaron Greene, approved, February 13, 1856, 
as relatevS to the rescision of the contract between the trus¬ 
tees of township 15, range 6, in Benton county, and A. 
Downing and W. J. Ingram, be, and the same is hereby 
repealed. 

Sec. 2. Be it further evicted , That the said A. Downing 
and W. J. Ingram, be, and they are hereby required to 
execute and transmit to the office of the superintendent of 
education, new notes with such security as the trustees of 
said township shall approve; said notes to correspond in 
amounts, dates and times of maturity with those cancelled 
by the superintendent of education in conformity to the 
provisions of said act. 

Approved, February 2, 1858. 


[No. 74.] AN ACT 

To repeal an act therein named, regulating the sessions of 
the circuit and citv courts of Mobile countv. 

V 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act to regulate the sessions of the circuit 
and city courts of Mobile county, approved January 17, 
1854, be, and the same is hereby repealed on and after 
the first day of May, 1858. 

Sec, 2. Be it further enacted, That on and after the first day 
of May, 1858, the terms of the circuit court of Mobile county 
shall commence on the third Mondays after the fourth Mon¬ 
days in March and October, and continue until the business 
is disposed of. And the terms of the city courts shall com¬ 
mence on the first Mondays in December, March and June, 
for civil business, and continue one month, but that no civil 
causes shall be tried in either of said courts between the 
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first day of July and the third Monday after the fourth 
Monday of October, except as provided in section four of 
this act; Provided, That the terms of the city court as to 
criminal business and in relation to the drawing and sum¬ 
moning of grand and petty jurors shall remain as now pro¬ 
vided for. 

Sec. 3. Be it further enacted , That special terms of the 
city court may be held by order of the judge, whenever it city court, 
may be necessary for the trial of criminal causes, and to 
deliver the jail of all persons charged with crimes and 
offences. 

Sec. 4. Be it further enacted, That the first and third 
Mondays in each month shall be return days for complaints 
filed in the city court under section 2693 of the Code, in 
cases of admiralty, and the judge shall hold court on such 
days for the hearing and adjudication thereof, and may ad¬ 
journ from day to day if necessary. 

Sec. 5. Be it further enacted, That in all cases pending 
in either the circuit or city courts of Mobile, as well in y t Jg^ n c < ^ ur ^. r7 
actions to try titles to land, as in all other cases where the 
judge is with in the operation or effect of section 560 of the 
Code, such cause or proceeding shall be transferred to the 
other court, city or circuit court of Mobile, with the con¬ 
sent of the counsel engaged therein, and the court to which 
the transfer is made, shall have full power, authority and 
jurisdiction to hear and determine the same as fully in 
every particular, as the court in which the cause originated, 
had, or could have had or possessed. 

Sec. 6. Be it furthe,r enacted, That in civil causes all pro¬ 
cess issued from the city court or judgment rendered at the 
December term, shall be returnable to the June term, and 
all such process issued on judgments rendered at the March 
and June terms shall be returnable to the December term. 

Sec. 7. Be it further enacted , That if such process shall 
issue from either of said courts and be returned no property, 
or be not fully satisfied, it shall thereafter issue returnable 
to the first Monday of December, and not£oftener; Provided, 
it shall be the duty of the sheriff, or any officer receiving 
any writ, to execute its mandate as soon after its receipt m 
it can be done, and on failing to do so shall be subject to 
the penalties and forfeitures as provided in chapter 3, title 
2, part 3 of the Code. _ 

Sec. 8. Beit further enacted, That hereafter each board commissioners 
of commissioners of revenue of Mobile county, for the time re7euue - 
being, be authorized to give to the judge of the city court, 
in addition to his present salary, a compensation not to 
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Compensation, excee< * tie rate of five hundred dollars per annum, if said 
board shall consider his salary too small a compensation for 
his services, which additional compensation shall take effect 
only after the allowance is made by said board; Provided , 
said compensation be paid as heretofore. 

Sec. 9. Be it farther enacted. That in each case tried in 
the city court it shall be the duty of the clerk of said court 
to tax in the bill of costs the sum of one dollar to be collected 
cie»k tax cost, as other costs against the unsuccessful party, and when col¬ 
lected to be paid by the clerk or sheriff collecting the same, 
into the county treasury as a fund to be applied towards 
the payment of the salary of the judge of said city court. 

Sec. 10 . Be it further enacted That an act to compensate 
tales jurors in certain cases, approved December 21, 1855, 
be repealed so far as it applies to Mobile county. 

Approved, February 5, 1858. 


[No. 75.] AN ACT 

To amend the law in relation to sales of cotton by factors 

in the city of Mobile. 

SECTION 1. Be it enacted by the Senate and I louse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the provisions of the fifth clause of 
section 1551 of the Code of Alabama, shall not apply to 
any contract made by any factor in the city of Mobile, for 
the sale of cotton, and as to any such contract, the said 
clause of said section of the Code is hereby repealed. 

Sec. 2. Be it further enacted , That when cotton in bales 
is sent by a planter, or other owner, to a factor for sale, a 
warranty is thereby implied, on the part of such planter or 
other owner, to the factor, and the purchaser from such 
Planter to factor, factor respectively, that such cotton is not fraudulently 
packed, and when cotton is sold by sample by the owner 
or his factor, a warranty is hereby implied to the purchaser 
that the sample has been fairly drawn, and that the cotton 
is not fraudulently packed, and no other warranty is there¬ 
by implied, and for any breach of such implied warranty, 
the purchaser may recover damages either from the owner 
or factor selling the same, but no action shall be brought 
for any breaoh of such last mentioned implied warranty, 
unless it be commenced within one year after the time of 
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such sale; Provided , That planters shall not be liable for 
damages in any way for losses sustained by the factors, or 
commission merchants* for having sold cotton by fraudulent 
or unfair samples, unless such loss was occasioned by plat¬ 
ing or fraudulent packing of the cotton by said planters. 

Sec. 3. Be it further enacted , That when a contract for 
the sale of cotton is made in the city of Mobile by a factor, 
the contract shall be considered as complete, and the legal 
title to the cotton shall vest in the purchaser, when the 
cotton itself, or an order for it on any warehouseman with 
whom it is stored, is delivered to the purchaser, his broker 
or agent, and not before, subject however, to the Uen of 
the seller for the purchase money hereinafter mentioned 
and provided for, and the buyer or his agent shall be bound 
to accept the order for the delivery of the cotton by twelve 
o’clock M., on the day subsequent to the sale, and may at 
his option accept such order sooner. 

Sec. 4. Be it further enacted y That when a contract is 
made in the city of Mobile by a factor for the sale of cotton, 
and by the general usage of the trade in said city, it 13 con¬ 
sidered a sale for cash, but by such usage the purchaser, his 
broker or agent, is allowed a reasonable time to examine, 
re-weigh and re-sample the cotton, before paying for it, the 
seller shall have a lien, and a lien is hereby given to him 
on said cotton for the purchase money, which lien shall 
be paramount to any sale or transfer of the cotton by such 
purchaser, and shall continue for fifteen days from the time 
when the cotton, or an order for its delivery on any ware¬ 
houseman with whom it whom it was stored, was delivered 
to the purchaser, his factor or agent, and no longer. 

Sec. 5. Be it further enacted , That if the purchaser of 
cotton sold as aforesaid, after the lapse of a reasonable time 
for him to examine, re-weigh, and re-sample the same, 
shall fail or refuse to pay for the same, the seller, having 
such lien as aforesaid on the cotton, may take possession of 
the said cotton, and sell it at private sale, in the usual man¬ 
ner for a fair price, and apply the proceeds of such sale to 
the payment of the purchase money due him therefor. 

Sec. 6 . Be it further enacted, Tnat any and all persons 
who shall remove, or cause to be removed, or assist in re¬ 
moving from this State, any cotton subject to such lien 
with intent to prevent, hinder or delay the payment or col¬ 
lection of the purchase money therefor, shall be liable joint¬ 
ly and severally, to any person injured thereby, for all 
losses or damages occasioned to such person thereby, to be 
recovered by civil suit in any court having jurisdiction 
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thereof, and shall moreover be deemed guilty of a felony, 
and may be indicted therefor, and on conviction shall be 
punished by imprisonment in the penitentiary for a term of 
imprisonment in not Jess than one, nor more than five years, to be fixed by 
penitentiary. the jury trying the indictment. 

Skc. 7. Be it further enacted , That whenever cotton 
bought from a factor is removed by the purchaser, his agent 
or broker, from the warehouse in which it was stored, to 
another warehouse, for the purpose of re-weighing, re¬ 
sampling, or examination, and the same or any part thereof, 
shall after such re-weighing, re sampling, or examination, 
be rejected by the "purchaser, his agent, or broker, such 
purchaser, his agent, or broker, shall be bound to replace 
the cotton so rejected in the warehouse from which it was 
removed, in as good order as when it was removed, and to 
pay all the costs and charges attending such removal and 
replacing. 

Sec. 8. Be it further enacted , That such free persons of 
creoles uv co ^ or living in the county of Mobile, as are there commonly 

groes. ’ u called and known as creoles, may lawfully be employed to 

sample cotton in the city of Mobile, and that slaves may 
also be employed to sample cotton in said city under the 
supervision and control of some suitable white person who 
shall be responsible therefor. 

Sec. 9. Be it further enacted. That all laws and parts of 
laws contrary to the provision of this act be, and the same 
are hereby repealed. 

Approved, February 6, 1858. 


[No. 76.] AN ACT 

To amend the laws of attachments against steamboats. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly enli¬ 
vened, That the provisions of article ten, of chapter four, 
title two, part three of the Code of Alabama, are hereby 
extended to embrace the owners of any boat, vessel, barge, 
flat boat, or oilier water craft, in the remedy given by said 
chapter, to the owners of property lost, injured or destroyed 
on such crafts. 

Approved, December 9, 1857. 
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[No. 77.] AN ACT 

In regard^to the probate judgeship and circuit clerkship of 

Marion county. 

Section 1 . lie it enacted by the Senate and House of Rep- 
resenlatives of the State of Alabama in General Assembly con¬ 
vened, That an act entitled an act to authorize one and the 
same person to hold the office of judge of the court of pro¬ 
bate and clerk of the circuit court of the county of Marion, 
approved February 5,1856, be and the same is hereby re¬ 
pealed. 

Sec. 2. Be it further enacted, That from and after the 
passage of this act, it shall not be lawful for the same person 
at the same time to hold the office of clerk of the circuit 
court, and judge of the probate court in Marion county. 
Provided, That nothing in this act contained, shall prevent 
the present judge of probate of said county, from holding 
the office of circuit clerk for the time for which he has been 
elected. 

Approved, January 18,1858. 


[No. 78.] AN ACT 

To repeal an act approved February 5, 1840, in relation to 
justices in Pike county. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act, entitled “an act to regulate justices 
courts, and for other purposes, in certain counties therein 
named,” approved February 5, 1840, be, and the same is 
hereby repealed, so far as the county of Pike is concerned. 
Approved, January 13, 1858. 



1867-58 


62 


[No. 79.] AN ACT 

To repeal an act therein named, approved January 18, 1845. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of an act, entitled an act to provide 
for the payment of jurors in certain counties therein named, 
approved January 18, 1845, as applies to the county of 
Conecuh, be, and the same is hereby repealed. 

Approved, January 12, 1858. 


[No. 80.] AN ACT 

To repeal certain sections of an act therein named 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the fourth and fifth sections of an act entitled 
an act “ to regulate sheriffs and coroners sales in the county 
of Shelby,” approved January 17, 1856, be, and the same 
are hereby repealed. 

Sec. 2. Be it further enacted, That from and after the 
first day of April, 1858, the sheriff of said county of Shelby 
shall give the same notice of all sales of property levied on 
by execution as now required bylaw, by advertisement at 
the court house door and two other public places in said 
county; also by advertisement in a newspaper published 
in said county, provided the cost of such advertisement shall 
not exceed for such square of 12 lines or less, for the first 
insertion 50 cents; for each additional insertion 25 cents, 
for the time now required for such advertisement to be 
made. 

Approved, February 6, 1858. 
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[No. 81.] AN ACT 

To renew and extend the operation of an act therein named. 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of A Iffbama in General Assembly con¬ 
vened, That an act entitled “ An act to amend section 939 
of the Code,” passed February 14, 1856, be and the same 
is hereby extended for the term of two years from the pass¬ 
age of this act, unless a bank is sooner chartered by the 
General Assembly of this State, and located at some point 
in the county of Barbour, and shall have actually gone into 
operation under such charter. 

Sec. 2. And be it further enacted , That the provisions of 
this act be, and they are hereby extended to the county of 
Henry, upon the same conditions and limitations. 

Approved, February 8, 1858. 


[No. 82.] AN ACT 

To amend a certain act therein named relative to the road 
laws in certain counties. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act entitled “ An act to amend the road 
laws in the counties of Pickens, Autauga, Dale, Henry 
and Dallas,” approved February 15, 1854, be so amended 
as to authorize but not require the overseers of public 
roads in said counties, to assign to persons liable to work 
on said roads who may desire it, sections of roads to which 
they may be apportioned: Provided , That this amendment 
to the act shall not apply to the county of Autauga, and 
that the provisions of this act, and the act to which this is 
supplemental, be extended to the counties of Bibb and 
Butler. 

Approved, February 8, 1858. 



[No. 83.] , AN ACT 

To repeal an act entitled “An act to define the limits of 
the town of Somerville, in the county of Morgan, and 
to incorporate the same,” approved January 19, 1839. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act entitled u An act to define the limits of 
the town of Somerville, in the county of Morgan, and to 
incorporate the same,” approved January 19, 1839, and all 
acts amendatory thereof, be and the same are hereby re¬ 
pealed. 

Sec. 2. Be it further enacted , That all acts of the Gener¬ 
al Assembly of the State, passed prior to the 19fch day of 
January, 1839, having for their object the incorporation of 
the said town of Somerville, be and the same are hereby 
repealed; it being the intention of this act to repeal all 
laws or parts of laws conferring corporate powers on said 
town of Somerville, so as to restore said town to the pre¬ 
cise condition, respecting its corporation, that it occupied 
before any act was passed for the incorporation thereof. 
Approved, February 8, 1858. 


[No. 84.] AN ACT 

To repeal an act therein named, approved the 2d February, 

1856. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That an act approved the 2d of February, 1856, au¬ 
thorizing Susan Lee to erect two gates across the Pepkins 
ferry ana Livingston road be, and the same is hereby re¬ 
pealed. 

Approved, February 8, 1858. 
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[No. 85.] AN ACT * 

To repeal section 2 of an act approved February 1st, 1854, 
in reference to the pay of tales jurors in Macon county. 

Section 1 . Be it enacted by the Senate and House of Rep - 
resentalives of the State of Alabama in General Assembly con- 
vened, That section two of an act, approved 1st February, 
1854, entitled “An act to increase the compensation of 
grand, petit, and tales jurors of the county of Macon,” be 
and the same is hereby repealed. 

Sec. 2. Be it further enacted, That no tales juror shall 
receive auy compensation whatever, whether he be sum- 1 
moned in a civil or in a State case, unless such tales juror 
actually serves, in which event he shall receive the same 
pay that jurors of the regular pannel are entitled to; and 
when the same person shall be summoned in more than 
one case, as a tales juror, the amount of his compensation 
shall not depend upon the number of cases he is summon¬ 
ed in, but shall depend upon the length of tim/e he serves. 
Approved, January 30, 1858. 


[No. 86.] AN ACT 

To repeal an- act therein named. 

Section 1 . Be it enaqted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the second section of an act . approved Febru¬ 
ary 8, 1854, entitled “ An act to regulate tne circuit court 
of the county of Choctaw,” be and the same is hereby 
repealed. 

Approved, January 16, 1858. 
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[No. 87.] ' AN ACT 

To accept the grant of land bj Congress to the Coosa and 
Chattanooga Hail Road. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama ) in General Assembly con¬ 
vened, That the lands, franchises, rights, powers and privi¬ 
leges, granted to and conferred upon the State of Alabama 
by an act of Congress entitled, “ An act granting public 
lands, in alternate sections, to the State of Alabama, tt> 
aid in the construction of certain rail roads in said State,” 
approved June 3, 1856, be and the same are hereby ac~ 
cepted with the restrictionef, and upon the terms and con¬ 
ditions contained in said act of Congress. 

Sec. 2. Be it further enacted } Tnat so much of the lands, 
interests, rights, franchises, powers and privileges as are or 
may be granted and conferred, in pursuance of said act of 
Congress, in aid of the construction of a rail road from, or 
near Gadsden, to some suitable point, so as to connect with 
the Western and Atlantic Bail Road, of the State of Geor¬ 
gia, designated in said act of Congress as running from 
“ Gadsden to connect with the Georgia and Tennessee line 
•of rail roads, through Chattanooga, Wills’ and Lookout 
valleys,” are hereby disposed of, granted to, conferred upon 
and vested in the Coosa and Chattanooga Rail Road Com¬ 
pany, a body corporate, created and in existence under the 
laws of the State of Alabama, for the purposes and under 
the restrictions specified in said act of Congress; and as 
soon as said company shall execute and deliver to the 
Governor of the State a bond, faithfully to use said lands 
for the purposes of said donation, and abide by and per¬ 
form the provisions and conditions in said act of Congress 
contained, said rail road company shall be, and is hereby 
authorized to take possession and dispose of said lands, 
pursuant to, and under the provisions and restrictions of 
the said act of Congress. 

Sec. 3. And be it further enacted , That the priority and 
approval of this act shall not be so construed as to preju¬ 
dice the rights which any other rail road company may 
have under any act of Congress to any part of said lands; 
it being the true intent and meaning of this act that the 
rights of the different rail roads shall be left where they 
stand under the acts of Congress making donations for 
their respective benefit. 

/ Approved, February 8, 1858. 
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[No, 88.] AN ACT 

To incorporate the Eastern Bank of Alabama. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That a bank be established in Eufaula, the capital ]S£ nk “ ut,liah ‘ 
stock of which shall not exceed five hundred thousand 
dollars, divided into shares of one hundred dollars each ; 
three fifths of which capital may be subscribed for by in¬ 
dividuals, and two fifths of which shall be reserved for the 
State of Alabama. 

Sec. 2. Re it further enacted, That subscriptions for stock 
in the said bank, shall be opened in such places as the com¬ 
missioners to be appointed for receiving subscriptions to ^f r$pUon * 
stock may designate, on the first Monday of May, next, 
under the direction and management of nine commissioners 
to be appointed by the Governor, and who shall have au¬ 
thority to receive individual subscriptions for share® of 
stock not to exceed the sum of three hundred thousand dol¬ 
lars, The said commissioners, or a majority of them, shall 
keep their books of subscription open for ninety days, 
unless the said amount of three hundred thousand dollars, 
be sooner subscribed; but the books shall, in every event, 
be kept open for ten days. The 3&id commissioners shall 
give at least thirty days previous notice of the opening of 
said books, by advertisement in at least five public news¬ 
papers published in this State, and elsewhere in theirdiscre- 
tion, and they shall keep a correct record of all their pro¬ 
ceedings. 

Sec, 3. Be it further enacted, That at the time of admit¬ 
ting such subscription for stock, the said commissioners Amount paid in. 
shall require from the subscribers the sum of ten dollars 
for each share subscribed; the subscribers shall further pay 
an instalment of twenty dollars per share, within twenty 
days after the day of first opening said books ; of twenty 
dollars per share within six months after said opening day * 
twenty dollars per share within eight months after said 
opening day, and all payments of stock shall be made ija 
^old or silver coin ; twenty dollars per share within ten 
memtha after said opening day, and ten deflate per share 
within one year frornsaid openingday; but any subscriber 
may, if be think proper, pay in his subscription at earlier 
days than abovednnited, and in such case interest sball be 
equalized with the other stockholders, upon equitable prin¬ 
ciples. The said commbsionerr shall deposit all moneys 
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received by them, for safe keeping, in such bank or other 
place of deposit as the Governor may direct, or in default 
of such direction, as the commissioners may select, until 
said new bank shall "go into operation, after which payment 
shall be received by the bank itself. The commissioners 
shall have power to fill vacancies oceuring in their own body 
by death, absence, or refusal to act* until their duty is per¬ 
formed. 

Sec. 4. Be it further enacted , That whenever the sum of 
two hundred thousand dollars shall have been subscribed 
to the stock of the said bank, whether by individuals alone, 
or by individuals and the State of Alabama, combined, or 
in any other sum not exceeding in the whole five hundred 
thousand dollars, and after the closing of the books of sub' 
scription, and after half of the capital stock subscribed shall 
have been actually paid in, in gold or silver, the said bank 
may elect its officers under the following conditions, to wit: 
The president and directors of said bank thus appointed, 
shall without loss of time make the necessary arrangements 
to put the bank in operation, so soon as, pursuant to the 
provisions of this act, the bank shall possess in gold and 
silver, one half of the capital stock subscribed; but the 
said bank shall under no pretext, whatever, commence its 
banking operations by discounting bonds, bills or notes, by 
loaning money, or putting into circulation its own notes, 
until it shall actually and in good faith, have in possession, 
of its own absolute property, in gold and silver, ope half of 
the whole amount of the capital stock subscribed; and 
shall have returned to the Governor of this State an ac¬ 
count thereof, verified by the oath or affirmation of the 
president or cashier for the time being, nor shall the said 
bank so commence its operations, until the Governor, satis¬ 
fied by the return aforesaid, and by such other evidence as 
may be offered, shall issue a proclamation declaring that 
the return aforesaid had been duly made r and that it ap¬ 
peared to his satisfaction, that said company had, of their 
own absolute property, the amount in gold and silver afore¬ 
said, and were authorized under the provisions of this act, 
to commence their banking operations as aforesaid. If the 
said bank, without actually, and in good faith, having qf 
its own property the amount of gold and silver as aforesaid, 
or without having made return thereof as aforesaid, or 
without the proclamation of the Governor, as aforesaid, 
shall commence any such banking operations, as aforesaid, 
the charter hereby granted, shall be null and void, and the 
said bank shall be considered* to all intents and purposes, 
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as an unchartered bank. And if more subscriptions be of¬ 
fered to the commissioners than they are authorized to re¬ 
ceive, they shall scale and allow the subscriptions in such 
mode as they shall deem equitable, giving in all cases the 
preference to subscribers, who shall be resident citizens of 
Alabama, and if still necessary, they shall reduce the lar¬ 
gest subscriptions, so as to form the proper amount of cap¬ 
ital stock and no more. Provided , That no other bank 
shall be allowed to take stock in said bank. 

Sec. 5. Be it further enacted, That if on closing the books 
a vsufficient capital shall not be subscribed to authorize the i n case of failure 
bank to go into operation under the terms of this act, the tolobuiacapital 
commissioners may again open such books, afterwards, at 
such times and places as they may direct, under the same 
regulations as above provided, until the subscription be 
sufficient; after the bank officers shall have been elected, 
if the stock is not full, the board of directors shall have 
power to cause books to be opened from time to time, until 
the stock and capital be full, and to appoint commissioners 
to receive such subscription, under such rules as they may 
prescribe : Provided, Thirty days’ notice be given by ad¬ 
vertisement as above prescribed, of the time and place of 
receiving such subscriptions. 

Sec. 6. Be it further enacted, That the State of Alabama 
may, when it shall elect to do so, take shares in the capital 
stock in said bank, £qual to two*fifths of its amount on pay- gut0 may take 
ing a proportional part of the capital, and on equal terms stock, 
with the subscribers, equalizing interest on equitable terms 
with the stockholders as to time; and the said State shall in 
case it takes stock, be entitled to a proportion of power in the 
direction of tbe bank, equal to its proportion of stock therein. 

Sec. 7. Be it further enacted, That tbe stockholders of 
the said bank and their successors shall, when a sufficient 
amount shall have been subscribed and paid in, be and they 
are hereby created a corporation and body politic, by the created a body 
name and style of the Eastern Bank of Alabama, and shall corporate * 
continue until the first day of June, A. D., 1886, and by that 
name shall be, stud they are 
in law, to have and town, purchase, 
retain, to them and 

hereditaments, goods, chatties and effects, of 

securities and onuses m 

same 


nature 
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in any suit, matter or thing depending in any court of law 
or equity; and shall also have power to make, have and use 
a common seal, and the same to break, alter and renew at 
pleasure; also to ordain, establish, alter and repeal by-laws, 
ordinances-and regulations as they may deen necessary and 
convenient* from time to time, for the government of said 
corporation, not being contrary to the constitution and laws 
of the United States, or of the State of Alabama; also to 
make loans and discounts, deal in money, notes, bills of 
exchange, bonds, mortgages and securities of all kinds; to 
receive deposits, to make and issue bank notes, payable on 
demand to bearer, and to make all contracts and transact all 
such business as is usually transacted by banks, and as are 
within the scope of banking operations, and generally to 
do and to execute ail and singular the acts, matters and 
things which to them it shall appertain to do as incident to 
bodies corporate; subject, however, to the rules and limi¬ 
tations herein contained: Provided, The said bank shall not 
in any case deal in or purchase merchandise, produce or 
personal property of any kind, or real estate, except lor its 
necessary banking house buildings and purposes, or by way 
of securing payment of the debts due to it, nor shall it 
issue or cause to be made for circulation as currency, any 
notes or bills not payable on demand. 

Sec. 8. Be it further enacted, That the affairs of said 
bank shall be, managed by ten director, elected annually 
by the stockholders of said bank, and appointed by the 
Governor of the State of Alabama on behalf of the State r 
if the State shall subscribe for stock, and if not, then to be 
elected by the stockholders alone. At all elections the 
stockholders shall elect the whole ten directors or a number 
proportioned to the number of shares held by them collec¬ 
tively, as the case*may be, allowing the State to appoint a 
number proportioned to its stock, and the directors appoin¬ 
ted by the stockholders shall be those who shall have re¬ 
ceived a plurality of the votes given at elections by stock¬ 
holders, and they shall vote according to the ratio and scale 
of votes, allowing each stockholder for every share he may 
hold not exceeding twenty-five, may give one vote; for 
every two shares above twenty-five and under fifty, one 
vote ; for every three shares above fifty and under one 
hundred* one vote; and for every five shares over one 
hundred and under onehimdred and fifty, one vote ; and 
for every ten shares over one hundred and fifty, one vote ; 
and after the fii»t elmtlon .no shares staril ixmfer a right to 
vote which shaft not have been hidden by the voter, i three 
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calendar months previous to the election. The stockhold¬ 
ers shall be entitled to vote either in person or by proxy; 
the shares of infants may be voted for by their parents or 
guardians; if manned women, by their husbands or trus¬ 
tees; if corporations, by their president; and if eo*partners 
or joint owners, by either, unless the other dissent, in which 
case neither shall vote; and all powers to authorize persons 
to vote by proxy shall be in writing. 

Sec. 9. Be it further enacted , That the first election for 
directors shall be held so soon as may be, after the books 
of subscription shall be closed and a sufficient number of Dlrector * clecUd 
shares subscribed; the said commissioners, appointed to re¬ 
ceive subscriptions, shall hold said first election on such day 
as they may appoint, after giving thirty days’ notice of the 
time and place of holding the same; they shall certify to 
the directors the names of the persons elected, shall band 
over their records to them, and the moneys subscribed and 
paid. The said board, so elected and appointed by the 
Governor if the State becomes a stockholder, shall proceed 
to elect a president from their own number, and the board President, 
shall continue in office until the expiration of the second 
Monday in January, following, and until their sucessors 
shall enter upon their duties. The subsequent elections 
for directors shall be held at the banking house, on the 
second Monday of January, in each year. The new board 
elected, shall be authorized to enter upon its duties on the 
day after, and continue until the expiration of the second 
Monday of January next, thereafter, and until their succes¬ 
sors shall organize and enter upon their duties. The polls 
shall be held by three stockholders, other than directors, 
appointed by the board to hold the same. The vote shall 
be by ballot, under such regulations as the bank shall pre¬ 
scribe, but ten days’ notice of such elections shall be given 
in two public newspapers of the county in which said bank 
is located. No stockholder shall vote at any time while in 
default of the payment of his installments of stock, as 
required by law and the regulations of the bank. 

Seo. 10* Be it further enacted, That no person shall be * 
a director on the part of the stockholders, unless he shall Eligibility, 
own one thousand doll«s worth of stock in tbc anid batik, 
bona fide and as his own property: /rotated, That this 
restriction sbaii not apply to the directors for the Statoap- 
pointed by the Governor, nor unless he shall te a resident 
citizen of the State,* and in not a stockholder in any r Other 
bank. Pmrided, Tbistestri^en shall apply to the direc¬ 
tora on the part of the State. 
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Sec. 11. Be it farther enacted, That in case no election 
should be made of directors or president at the time pro¬ 
vided by this act, the corporation shall not be for such 
cause deemed dissolved, but such election shall be had so 
soon as may be thereafter, on due notice. The board shall 
have power to fill all vacancies in the office of president and 
directors, elected by individual stockholders; and the Gov¬ 
ernor shall fill vacancies on the part of the State to “serve 
until the next board shall organize. Six months’ absence, 
removal from the State, transfer of stock down to a less 
sum than one thousand dollars, and any cause which shall 
prevent the attendance of such officer permanently to dis¬ 
charge the duties, or render him incapable of so doing, 
shall vacate the seat of such president or director. 

Sec. X2. Be it farther enacted, That the president and 
directors of said bank, shall have power and authority to 
appoint a cashier and all officers, clerks, agents and ser¬ 
vants, as may be necessary, from time to time, to carry on 
the business of the bank, and prescribe their compensation 
and duties, and to require proper bonds and securities, for 
the faithful discharge of their duties in their discretion, and 
to issue bank bills payable to bearer on demand, at their 
banking house. 

Sec. 13. Be it farther enacted, That the shares of stock 
in said bank shall be assignable and transferable according 
to such rules as shall be instituted in that behalf, by the 
by-laws and ordinances of the bank; and transfer books 
shall be kept for that purpose: Provided, That in case of 
the failure of the bank within six months after any such 
transfer or sale of stock, the party selling and the party 
purchasing said stock, shall each be held liable for the 
payment of the debts of the bank, in proportion to the 
stock so transferred : Provided further , That no transfer of 
stock shall be made so as to vest m any one stockholder a 
greater number than one eighth amount of the whole num¬ 
ber of shares subscribed for in said corporation: And 
provided further , That the bank shall have power 'to pass 
by-laws to prevent the assignment of shares by parties ow¬ 
ing debts tfc said bank, until such indebtedness be paid, and 
to withhold dividends due to persons so being in default, if 
they deem it proper. : * " 

Sec. 14. Be it farther enacted, That if any person or per¬ 
sonage^ or body corporate, shall be indebted to 

said bank as maker, endorser, gu arantor, or as drawer or 
acceptor of any note, bill or bond,!and Miafl delay payment 
thereof, the said bank may movedbr Judgment and award 
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of execution against such debtor, in any court of record 
in the State, where such defendant may reside, or corpora¬ 
tion so indebted be located, and judgment shall be thereon 
rendered as may be lawful and proper: Provided, That the 
defendant in any such case shall have at least thirty days’ 
personal notice of such motion, before the same is made, 
specifying what the demand is: Provided, also , That at the 
time of making such motion, the bank shall produce and Proriso - 
file a certificate of the president or cashier, under the seal 
of the bank, that the debt claimed is really and bona fide 
the property of the bank : Provided further , That if any 
defendant shall appear and contest the claim, thecourt shall 
require the bank to file its declaration and the defendant 
his plea, and to cause issue to be joined in law or fact, to be pi ea « filed, 
tried instanter, or during the term, as the court may direct, 
by jury or by the court as the case may be, unless on suf¬ 
ficient cause shown, it be necessary to continue the cause, 
and the court shall give judgment as may be proper: And 
2'>ravided further , That the summary remedy thus given 
shall not preclude any other mode of redress which may be 
lawful to enforce the right of the bank. 

Sec. 15. Be it further enacted , That the said remedies 
given for the collection of debts due the bank shall be re¬ 
ciprocal for and against the bank, and in motions against 
the bank no certificate shall be required to be filed as above no certificate r* 
set forth, and courts of record in the county in which said 
bank is located, having jurisdiction, shall hear motions for 
the recovery of all debts due by said bank, and in all suits 
against said corporation, service of process on the president 
or cashier or p rsons acting as such at said bank, shall be 
sufficient to bring the defendant into court. 

Sec. 16. Be it further enacted , That the said bank shall 
be subject to the following rules and regulations, and they* 
are declared to be fundamental articles in the constitution 
of said corporation, to wit: 

Article 1st. The bank shall not commence operations 
until half the capital stock subscribed for, be actually paid general Reguu- 
in gold or silver, which amount shall in no case be less than 
one hundred thousand dollare. 

Article 2d. That the State and the individual stockhold¬ 
ers or any co-partnership or body politic, having shares in 
said bank, shall be liable* respectively, for all debtsof 

the bank in proportion to then- stock bolden therein, and 
this provision shall in no wise effect Or impair th* provisions 
of the thirteenth section of this aek 

Article 3d. The bankshalb not be aotboriaed foissne or 



1857-758 


74 


Liability. 


ProvUo. 


Gtold tnd silver. 


On depeeil. 


EtM of mUreti. 


have ia circulation at any one time, notes or bills of the 
bank to an amount exceeding thrice the amount of its cap¬ 
ital stock actually paid in, and in case of an issue greater 
than herein allowed, the president and directors under 
whose administration it may happen, shall be liable for the 
same in their natural and private capacities, and action may 
be brought against them or either of them in any court, by 
any creditor of said corporation, and may be prosecuted to 
judgment, any condition or agreement to the contrary not¬ 
withstanding. But the corporation shall not on account of 
this provision be less liable and chargeable with said excess: 
Provided, That the president and such of said directors who 
may have been absent when said excess was contracted or 
created, may respectively exonerate themselves from be¬ 
ing so liable, by forthwith giving notice of the fact, and of 
their absence or dissent, to the stockholders at a general 
meeting which they shall have power to call for that 
purpose. 

Buie 1st The bank may at its option, receive in pay¬ 
ment or on deposit, .the notes of the banks of the other 
States, but shall not pay out the same on loans, checks, 
orders, drafts or discounts. 

Buie 2d. The bank shall be required to procure and 
always keep on hand gold and silver, in a proportion of not 
less than one third of the amount of the bills it shall have 
in circulation, and if withdrawn, shall immediately proceed 
to replace the deficiency. 

Buie 3d. No bill or note of a smaller denomination than 
five dollars, shall be issued, received, or paid out by the 
bank. 

Buledth. The bank shall be required to receive money on 
deposit and pay out the same to order free of charge, in 
*such sums as the depositors may direct: Provided , That the 
bank shall not be required to pay deposits in less sums than 
twenty dollars, nor to receive in less sums than one hun¬ 
dred dollars. 

Buie 5th. Tbe bank shall not take, retain, or receive, on 
its loans or discounts at interest a greater rate than six per 
centum per annum, but shall be entitled to legal interest on 
debts due and unpaid. 

Buie 6th. No director shall receive any emolument; but 
the president may receive snob compensation as the stock¬ 
holders shall at a general meeting, assign him. 

Bide 7th. No director shall hold his office more than 
three years out of four in succession, but the president may 
always, be re-elected for the ensuing year. 
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Bale 8th. Not less than five directors shall constitute a 


quorum for the transaction of business, of whom the presi¬ 
dent shall always be one, except in case of sickness, or nec¬ 
essary absence, in which case, his place may be supplied 
by another director, whom under his hand he shall depute 
for that purpose, and the director so deputed, may do and 
transact all the necessary business belonging to the office of 
president of said corporation under the name of president 
protem, during the continuance of the sickness or necessary 
absence of the president. 

Buie 9th. Twc-thirds of the whole number of. directors 
shall have power to authorize at any time, any three or 
more of the directors to transact such business of the bank 
as may be specially confided to them, whose acts shall be 
as valid as if done by a full board of directors present at 
the doing thereof, but the directors constituting said two- 
thirds or more giving such authority shall be liable for the 
acts done by the said three or more directors, as if they 
were personally present, and concurring. 

Buie 10th. All officers of the bank, the president and 
directors excepted, shall be required before they enter upon 
the duties of their office to give bond and security, such as 
the board shall approve. 

Buie 11th. Half yearly dividends shall be made of so 
much of the profits of the bank as shall appear to the di¬ 
rectors proper; but no dividend shall be paid, as profits, 
which snail trench upon the capital of the bank. 

Buie 12th. Once in every term of three years,-the direc¬ 
tors shall lay before the stockholders, at a general meeting, 
for their information, an exact, full and particular statement 
of the condition and affairs of said bank, showing the par¬ 
ticulars of all suspended debts, and shall give all informa¬ 
tion to them required, for a proper understanding of its 


trufe condition. 

Buie 18th. The directors shall have power to call a gen* 
eral meeting of the stockholders, at any time they may 
ieem necessary and expedient, and a number of stockhold¬ 
ers not less than thirty, who, together shall be proprietors 
of five hundred shares of stock or upwards, may at any 
time, call a general meeting of the stockholders relative to 
the institution, giving at least six weeksnotiee in 
paper of the town or city in which 
of such meeting, and sDe^fyinj? the purpose or 
thereof. 
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of its true situation, showing the amount of its assets and 
liabilities, and of what they consist, also a list of the stock¬ 
holders of said bank, and a list of the shares owned by 
each. 

Rule 15th, The Governor of the State shall appoint, 

. biennially, three commissioners, whose duty it shall be to 
examine the moneys, books, papers, and accounts of the 
said bank, and otherwise examine into its condition, and 
make report thereon, within ttvo months after their appoint¬ 
ment The bank shall furnish all information to the said 
commissioners necessary for an accurate examination, and 
shall pay to said commissioners, four dollars per day each, 
not exceeding fifteen days each; and the said commissioners 
shall each make affidavit before an acting justice of the 
peace, that they have not previous to the time of their visit, 
communicated to the officers of said bank, for the purpose 
of examination as aforesaid, which said affidavit shall be 
filed in the office of the secretary of state. 

Sec. 17- Be it farther enacted , That by way of bonus 
for granting this charter, the said bank shall pay, annually, 
into the treasury of the state, on or before the first day of 
November in each year, and while‘the bank shall continue 
banking business, an amount equal to thrice the taxation 
which may be assessed on every hundred dollars of the 
value of lands for the time being, by the State, on each 
share of the stock of the bank, which shall be in lieu and 
composition of all taxation whatever, by the State, county, 
city or other authority, on the capital stock or business of 
the bank: Provided, That all real estate, owned by the 
bank shall be subject to pay taxes as if held by individuals. 

Sec. 18. Be it further enacted , That whenever any bill 
or bills, notes, checks or other issues of said bank are pre¬ 
sented at the counter of the same for redemption, and the 
> bank shall refuse to redeem the same, either in gold or Sil¬ 
ver, the cashier shall write across the back ot said bill or 
bills, checks or other issues, the word “protested,’’ with the 
day and date, and shall sign the same, and all such bilk, 
notes, checks or other issues so protested shall draw twelve 
per cent, interest from the date of the protest until the same 
shall be redeemed, together with the interest that may have 
thereon, and if any such note, Mil, cheek ? or other 
resented taaaidbank and paymeot refused, and 
failed to note the same protested, ^ above pro- 
videdy such officer, so failing and his securities, shah be 
subject iemvdoubi# the fwnount of tbe demand 




any court of record in the county where said bank may be 
located. 

Sec. 19. Be it further enacted , That no stockholder of 
said bank shall receive any loan from the bank either di¬ 
rectly or indirectly, until the whole amount of his stock t0 di ‘ 

shall be paid, and no stockholder, while any portion of bU 
stock is unpaid, shall be otherwise a debtor to said bank, 
nor shall said bank, under any pretext, hold any sicJk, 
purchased lny it of the stockholders for more than six 
months from the date of said purchase.. 

Sec. 20. Beit further enacted. That if any debtor demand 
due from said bank for an amount exceeding one hundred 
dollars, shall remain unpaid for more than ten days after 
proper demand made for payment, the holder of such debt and unpaid, 
may hie a bill in the chancery court in the county or dis¬ 
trict in which said bank may he located, for the settlement 
of all the debts of the banks, if he elect so to do, and may 
on proof, by affidavit of such refusal to pay on demand, 
and of the continuation of such refusal made to any chan¬ 
cellor or judge of any circuit court of the State, pray an 
injunction to restrain the said bank, and all its officers from 
paying out, or in any way transferring or delivering to any 
person, any money or assets, of said bank, or incurring any 
obligation or debt until such order be vacated or modified, 
and if such chancellor or judge shall be of opinion, that the 
debt is justly due, and that the bank has no just defence 
against the demand, and if it shall appear expedient and 
necessary upon the proof presented, in order to prevent 
fraud and injustice, he shall grant an order for such injunc¬ 
tion : Provided, The bank shall have had such reasonable provij ^ 
notice of the application, as the chancellor or judge may 
prescribe, and shall not be able to show sufficient cause 
against the same; and the said judge or chancellor shall 
then proceed further to inquire, on such further notice as 
he may prescribe whether the said bank be clearly solvent 
or not, and may require the officers of the bank to exhibit 
any and all of its books,,papers, accounts, assets, moneys 
and effects, and to be examined on oath touching the same, 
before himj ^ a referee to be appointed by?bin%* aswMf.?it 
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orders for accomplishing the same safely, properly and eco¬ 
nomically, as, the case may seem to require; but if it shall 
appear, on such examination that the bank is clearly solvent, 
or if there shall be a deficiency of assets, and the bank 
shall procure and give good security for the payment of any 
deficiency which may exist, and that the assets shall prove 
sufficient to satisfy all the debts of the bank to the satisfac¬ 
tion of the judge or chancellor, then no such receiver shall 
be appointed ; and on the payment of the debt complained 
of, the injunction and proceedings shall be dismissed. 
Such order shall be made for the payment of costs as the 
judge or chancellor shall deem just and proper, and the 
proceedings shall be returned and made of record in the 
chancery court of the county or district in which such bank 
may be located, and shall be subject to revision and cor¬ 
rection by the supreme court as in other cases. 

Sec. 21. Be it further enacted . That incase the said bank 
be found insolvent and settlement of its affairs be ordered 
as herein provided, the same shall be done upon bill filed 
in said chancery court, under the orders of the court and 
rules of chancery, and full distribution shall be made of 
the assets according to the rights of all parties. But the 
holders of notes and obligations, issued by the bank for cir¬ 
culation as money, shall be first called in and paid, and shall 
have priority over other debts due from the bank, and af¬ 
ter the assets of the bank are exhausted, if they be not suf¬ 
ficient to pay all debts and liabilities, a further call shall be 
made on the stockholders in the bank for a further pay¬ 
ment of capital over and above the sum of one hundred 
dollars, of an amount equal to the deficiency, which shall 
be apportioned among all the shares of the stock, as well 
as the individual shareholders of the State, and an order 
shall be made^by the court for the payment by each stock¬ 
holder of the sum or proportion due on his shares of stock, 
and each shareholder shall pay the sum so assessed to him 
severally, in proportion to his stock/ which shall be collect¬ 
ed by the receiver and applied, and in case the State shall 
hold stock in said bank it shall provide for and pay its pro¬ 
portion of this additional capital, in proportion to the stock 
so held in the bank, to be applied in like manner. 

22. Be it further enacted, That thesummar 

the 
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by the Governor of the State, daring the recess of the Gen¬ 
eral Assembly. But nothing in this act contained shall be 
construed so as to deprive a creditor of said bank from his 
right to suit, in any other appropriate mode of proceeding, 
or to prevent the General Assembly from herealter regula¬ 
ting by a general law in relation to banking institutions, 
the mode of enforcing and satisfying the rights of creditors 
of said bank: Provuled , Any bill holder shall also have Wghtof bU1 hol 
the right to move in any court having jurisdiction, or before der »* 
any justice of the peace in the city or county in which said 
bank is located, as the case may require, for the collection 
of any bill, the payment of which may be refused. 

Sec. 28. Be it further enacted, That notwithstanding the 
expiration of the time for which the said corporation is 
created, it shall be lawful to use the corporate name, style PrlTl ieg*. 
and capacity, for the purpose of suits and for final liquida¬ 
tion and settlement of the affairs and accounts of the cor¬ 
poration, for the sale and disposition of its estate, real and 
personal, and collection of its assets, but not for any other Umlution ^ 
purpose, nor for a period exceeding two years after the ex-**, 
piration of said term of incorporation: Provided , That no 
stockholder of said bank shall be permitted to owe tue 
said bank, either directly or indirectly, at any time, more 
than one half of the amount of stock owned, and actually 
paid for: Provided, That the provisions shall not apply to 
stockholders owning less than twenty thousand dollars in 
said bank. 

Approved, February 8, 1858. 


[No. 89.] AN ACT \ 

To incorporate the Citronelle Female Academy of Mobile 

county. 

Section 1 . Be it enacted by the Senate and House of Bepre* 
smtativee of the State <$ Alabama in General Asemebfyconvmed^ 

That Stephen Davis, George L* ifearoej Joseph Borden, and 

E.‘ S. Trigg, their associates and successors in office, fee and ******* 

they are hereby constituted and declared a body corporate, 

by the name and style of -‘theTrustee* of the OitToneBe 

Female Academy,” and by. that name they may sue and fee 

sued, plead and be impleaded, answer, and be answered 
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unto, in all kinds of actions, both in law and equity, may 
receive donations, purchase property of any kind, whether 
real or personal, or mixed, the same to hold, use, and dis- 
seal. pose pleasure, and to have and use a common seal. 

They shall further be empowered to make such rules, regu¬ 
lations and by-laws for the good government of said acade¬ 
my as may be necessary, the same not being repugnant to 
the Constitution or laws of this State. 

Sec. 2. Be it further enacted , That so long as the proper¬ 
ty, real, personal, or mixed, of said corporation shall be used 
for the purposes of education, the same shall be exempt 
from taxation of any kind. Provided , said property does not 
exceed in value the sum of ten thousand dollars. 

Sec. 3. Be it further enacted , That it shall not be lawful 
for any persou to sell spirituous liquors or wines at any point 
within two miles or less of said academy, except for medi¬ 
cinal purposes; and if any person shall sell spirituous 
prohufited. uor liquors or wines in violation of the provisions of this section, 
he shall be subject to indictment, and on conviction, may 
be fined in a sum of not less than one hundred, nor more 
than five hundred dollars for each and every such offence. 

Approved, February 6, 1858- 


[No. 90.] AN ACT 

# 

To incorporate the Bethel Male and Female Academy in 

the county of Pike. 


Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Samuel B. Carroll, Solomon N. Sneed, William 
Name and style. Harris, Joh» ; N. Ilegister, and Samuel EL Wilson, and 
their successors in office bey sud^hey are hereby constituted 
a body corporate and politic, in deed and in law, by the 
name and style of “the presideataad trustees of the Bethel 
Male and Female Aoademy,” and by that natne may sue and 
?and be impieick^, answer ah4be answered 
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pleasure, for the use abov^ pp*--'ified, and may have and 
nse a common seal. 

Sec. 2. Be it further enacted, That thev shall be empower¬ 
ed to make such rules, regulations and ty-laws for the gov¬ 
ernment of said academy as may be necessary, the same not 
being repugnant to the laws of the United States, or this 
State.' 

Sec. 3. Be it further enacted, That the said trustees shall 
have power to elect a president, treasurer, and secretary, 
and prescribe the duties of each; and they may organize 
such faculty for the superintendance of said academy as 
they may think proper; they may fix the rates of tuition, 
and make such regulations, and provide such forms for the 
granting of certificates, diplomas, or other evidences of 
scholarship, as they may choose. 

Approved, February 5, 1858. 


[No. 91.] AN ACT 

To incorporate a Male High School in the town of Moulton 

in this State, 

Section 1. Beit enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Isaac N. Owen, Isaac Van Eaton, Michael West, 

Henry W* Warren, William McKelvy, William A. Gilbert, 

Thomas D. Simms, T. J. McDaniel, Levi F. Warren, Darius 
Lynch, William F. Owen, Asa Hodges, and Thomas M. Pe¬ 
ters be, and they are hereby constituted a body corporate, BodJ corpor ^ 
under the name and style of “the trustees of the Male High 
School at Moulton,” to be located at the town of Moulton, 
in this State, and the persons above named, and their suc¬ 
cessors in office, shall constitute the board of trustees of 
Said school. 

Sec. 2. Be it further enacted , That the number of said 
trustees shall be thirteen, and the persons above named shill 
continue in office until their successors are duly appointed 
and accept their appointments, and a minority of the trus¬ 
tees of said school shall make a quorum for the transaction a ° orum * 
of business, and a majority of those remaining in office shall 
form a quorum for the election of new members of the board, 
to fi:l vacancies. ^ ; ' 

6 
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Sec. 3 . Be it further enacted, That said trustees shall have 
power to elect one of their number president of their board, 
also to elect a secretary and treasurer for the same, and to 
define the duties of each of these officers, and to require of 
their treasurer a bond with security, if they think fit. They 
shall also have power to fill all vacancies that may occur in 
their board, and they may delegate this power to fill vacan¬ 
cies to their president, or to any other officer or member of 
their board, as they may think fit, and if it is not exercised 
by the board, then the president of the board shall have 
power to fill all vacancies that may happen, until the board 
shall act upon the subject, and said trustees shall also have 
power to remove any member or officer of their body for 
misconduct, and appoint some other person, or persons, in 
the place of the person, or persons, so removed. They shall 
also have power to procure and select suitable and compe¬ 
tent teachers for said school, and dismiss the same, as they 
may think best for the interest of said school, to prescribe 
the course of study, and fix the rate of tuition in the same, 
and to make, pass, and ordain all such by-laws, rules and 
regulations for the good government and management of 
said school aud corporation that they may think needful: 
Provided the same be not contrary to the Constitution of the 
United States and the Constitution and laws of this State. 

Sec. 4. Be it further enacted , That said corporation, by the 
corporate name, shall be, and is hereby made capable of 
suing and being sued, pleading and being impleaded in all 
the courts of this State, also of contracting and being con¬ 
tracted with, of taking, receiving, holding, and owning do¬ 
nations of moneys, or any kind of property, whether the 
srme be real or personal, for the use of said school, and the 
property of said corporation, to the value of fifty thousand 
dollars, shall be free and exempt from all taxation and pay¬ 
ment of taxes, so long as it is used, or kept for the purposes 
of said school, and all subscriptions or agreements for the 
payment of money or other thing, or the performance of any 
labor, service, or duty, to or for said corporation or school, 
or for the use or benefit of either, shall be binding and re¬ 
coverable in law or equity, as the case may be, by suit, in 
the name of said corporation, whether such subscription or 
agreement be made upon a consideration deemed valuable 
ip law, or not. "The subscription, or agreement itself, shall 
he fabld consideration sufficient in law to make the same 
binding on the parties to the same ; and said trustees shall 
also have power to own lands and other property, and to re¬ 
ceive deeds and titles to the same, and to sell and convey 




83 


1857-68 


the same by deed or otherwise, and to make and sell stock 
for the use of said corporation and school, to the amount of 
twenty-five thousand dollars, and to enter into and make all 
contracts and agreements, and investments, of their funds, 
for the use of said school, and in general to do, suffer, and 
perform all other acts and things that they may deem ne¬ 
cessary to promote the interest of said school, that may 
comport wtth the purposes of this act. 

Approved, February 2, 1858. 


[No. 92.] AN ACT 

To amend an act approved February 8, 1852, to incorpo¬ 
rate the North Alabama College. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That an act approved February 3, 1852, entitled an 
act to incorporate the North Alabama College, be and the 
same is hereby so amended as to invest the North Alabama 
Presbytery with all the powers, privileges, and restrictions 
in relation to said college, which were by the said act vest¬ 
ed in the Synod of West Tennessee. 

Approved, December 19, 1857. 


if No. 93.] AN ACT 

To incorporate Forrest Hill Female Seminary, in Talladega 

county. 

Section 1 . Be it enacted by the Senate and House of Rep- 
s resentatives of the State of Alabama in General Assembly con¬ 
vened, That Charles P. Samuel, Robert Samuel, and William 
.Stone, be and they are hereby constituted a body corporate 
sole, by the name and style of the Forrest fiill Female 
Seminary, situated in the town of Talladega, Alabama, and 
by that name shall have full power and authority to have 
*&ad to use a common seal, and the same to break, alter 
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or amend at pleasure, to sue and be sued, to receive sub¬ 
scriptions, gifts, and donations, and to make purchase of 
real and personal estate, and to sell and dispose of the same 
where it may bedeeemedexpedient: Provided , the same do 
not exceed fifty thousand dollars; and to grant certificates 
or diplomas, or such other evidences of scholarship as they 
may prescribe ; and further, to pass such by-laws, rules and 
regulations as the said corporation may deem essential for 
the government of the same. 

Approved, February 5, 1858. 


[No. 94.] AN ACT 

To incorporate the Eastaboga Academy, in Talladega 

couuty. 

Section 1 . lie it enacted by the Senate and House of Hep - 
resentatives of the State of Alabama in General Assembly con - 
vened r That James Montgomery, Isaac Kirksey, William 
Montgomery, D. H. Jackson, C. G. Cunningham, and J. E. 
Groce, of the county of Talladega, and their successors in 
Body corporate. office, are hereby constituted and declared a body corporate, 
by the name and style of the “Trustees of Eastaboga Acad¬ 
emy,and by that name may sue and be sued, plead and 
be impleaded in all kinds of actions, either in law or equity, 
may receive donations, purchase, possess, and hold property 
real or personal, for thesole use and benefit of said academy, 
the same to hold, use or dispose of at pleasure, andjo have 
and use a common seal. They are also empowered to make 
such rules, regulations, and by-laws for the government of 
said academy as may be necessary, the same not being re¬ 
pugnant to the Constitution or laws of this State. 

Sec. 2. Be it further enacted , That it shall not be lawful 
for any person to sell spirituous or vinous liquors within 
uquor prohibit- one m jj e jjj any direction of said academy, and if any per¬ 
son shall sell spirituous or vinous liquors contrary to the 
provisions of this act, such person shall be subject to in¬ 
dictment, and on conviction, may be fined in a sum not less 
than one hundred, nor more than five hundred dollars for 
each offence. 

Appboved, February 6, 1868. 
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[No. 95.] AN ACT 


To incorporate the Fort Browder Male Academy, in Bar¬ 
bour county. 

Section 1. Beit enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That Wilson M. Bales, Seaborn Jones, and Levi R. 
Wilson, and their successors in office be, and they are here¬ 
by constituted and declared a body corporate, by the name 
and style of the Trustees of the Fort Browder Male Acad- 
emy, and by that name may sue and be sued, plead and 
be impleaded, answer and be answered unto, in all kinds 
of actions, both in law and equity, may receive donations, 
purchase property of any kind whatever, real, personal, or 
mixed, for the sole use and benefit of the said academy, the 
same use, hold, or dispose of at pleasure, and have and use 
a common seal; they shall further be empowered to make 
such rules, regulations, and by-laws for the good govern¬ 
ment of said academy as may be necessary, the same not 
being repugnant to the Constitution of the United States, 
or the Cosstitution and laws of this State. 

SEC. 2. Be it further enacted , That it shall not be lawful 
for any person to sell spirituous liquors or wines at any 
point within half a mile of said aeademy, except for medi¬ 
cal purposes, and if any person shall sell spirituous liquors, 
or wines, at any point within half a mile or less of said acad¬ 
emy in violation of the provisions of this section, such per¬ 
son shall be subject to indictment, and on conviction may 
be fined in a sum not less than one hundred, nor more than 
five hundred dollars for each and every such offence. 

Approved, February 8, 1858. 


Body corporate. 
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(No. 96.) AN ACT 

To incorporate the Fayettevillle Male and Female Acade¬ 
my, in Talladega county, and for other purposes. 

Section 1. Be it enacted by the Senate aud House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Daniel Wallace, Allister McKenzie, William 
Wallace, Michael Bennett, William McPherson, and their 
successors in office be and they are hereby constituted and 
Body corporate. declared a body corporate, by the name and style of the 
“Trustees of the Fayetteville Male and Female Academy,” 
and by that name may sue and be sued, plead and be im¬ 
pleaded, answer and be answered unto in all kinds of ac¬ 
tions, both in law and equity, may receive donations, pur¬ 
chase property of any kind whatever, real or personal, or 
mixed, the same to hold, sell, or dispose of at pleasure, 
and to have and use a common seal. They shall further 
be empowered to make such rules, regulations, and by¬ 
laws for the good government of said academy as may be 
necessary, the same not being repugnant to the Constitu¬ 
tion of the United States, or the Constitution and laws of 
this State. 

Sec. 2. Be it farther enacted , That it shall not be lawful 
for any person to sell spirituous liquors or wines, at any 
point within one mile or less of the said academy, except for 
medical purposes; and if any person shall sell spirituous 
jaqoor. liquors, or wines, in violation of this section, suen person 
shall be subject to indictment, ant? on conviction may be 
fined in a sum of not less than one hundred, nor more than 
five hundred dollars for each and every such offence. 

Appbovep, February 8, 1858. 


[No. 97.] AN ACT 

To extend an act to incorporate the Graefenberg Medical 

Institute. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the “Act to incorporate the Graefenberg 
Medical Institute of Alabama”approved February 7,1862, 
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is hereby continued in force for the term of twenty years 
from the expiration of its present term of incorporation. 
Approved, February 8, 1858. 


[No. 98.J AN ACT 

To incorporate the Mobile Mechanics 7 Institute. 

Section 1. Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , ThatKobert S. Kirk, T. J.Barnard, J. W. Vinlanee, 
John A. Kirkbride, Thomas S. James, and their associates 
and successors be, and they are hereby created a body cor¬ 
porate and politic, under the name and style of the u Mo¬ 
bile Mechanics’ Institute, with all the privileges, rights 
and powers granted to the Montgomery Mechanics’ Associ¬ 
ation, by an act entitled “ An act to incorporate the Mont¬ 
gomery Mechanics’ Association, and the Mobile Mechanics’ 
Association,” approved 2d February, 1852. 

Approved, February 6, 1858. 


[No. 89.] AN ACT 

To establish a Medical Board in the county of Pike. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened , That Doctors J. P. W. Amerine, J. L. Nixon, Jo¬ 
seph B. Fannin, O. S. Johnson, J. B. Lucky, and 0. F. 
Knox, they and their associates and successors in office, 
are hereby constituted a board of Physicians for the! county 
of Pike, to be known as the Pike County Medical Board, 
and they, or a majority of them, are authorized to elect 
such officer, or officers, as they may deem necessary to a 
proper discharge of the duties of said corporation, and a 
majority of said board shallconstitute a quomm, who shill 
have power to fill vacancies, caused bv death, resignation, 
(At otherwise, or discharge any and all other business,in- 
oumbent on said board, as in la# provided for. 



Sec. 2. Be it further enacted , That said board shall meet 
at Troy, in said county, on the first Monday in April next, 
and at such other times as they may desire, having the 
power to regulate their meetings to suit their own conveni¬ 
ence, and the president ot said board shall have power to 
call extra meetings when necessary. 

SEC. 3. Be it further enacted , That the jurisdiction of said 
medical board, in the exercise of its privileges and duties, 
shall extend over the county of Pike, and license granted, 
shall be good and valid in all parts of the State. 

Sec. 4. Be it Jurther enacted , That no person shall be 
allowed to practise medicine, or surgery, in said county, 
unless he be licensed by the said board, or unless such is at 
this time a practising physician, or a graduate of some res¬ 
pectable college, or has a license from some medical board 
in this State. 

Sec. 5. Be it further enacted , That nothing in this act 
shall be so construed as to effect those who may practise 
the botanical system, as now regulated by law. 

Approved, February 6, 1858. 


(No. 100.) AN ACT 

To incorporate the Montevallo Male and Female Collegiate 
Institutes of the Union Synod of the Cumberland Pres¬ 
byterian Church of Alabama. 

Whereas: The Union Synod of the Cumberland Presby¬ 
terian Church of Alabama have resolved to establish a 
male and female institution of learning, of a high and 
general character, within the limits of the said Synod, and 
have in fact located the same at the town of Montevallo, 
in the county of Shelby, to be known as the Montevallo 
Male and Female Collegiate Institutes of the Union Synod 
of the Cumberland Presbyterian Church; Nowyin order 
to give full and legal effect thereto— 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
ven4d x That Joseph D. Neely, Edward Davis, John P. 
Morgan, James McAmie, H. M. Jones, Edmund Oobb, A. 
S. Woolley, Needham Lee, Ii. J. Sale, W. L. PrentioA E. 
M. Carlton, Samuel Acton, Sr., and T. H. Booth, siM their 
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successors in office be, and they are hereby constituted a Bodycorporllte 
body politic and corporate, by the name of the Trustees of 
the Montevallo Male and Female Collegiate Institutes of 
the Union Synod of the Cumberland Presbyterian Church 
of Alabama, and by that name shall be capable in law and 
equity to sue and be sued, plead and be impleaded, grant 
or receive, contract or be contracted with, may receive do¬ 
nations, bequests and devices, purchase and hold lands, or 
other veal estate and personal property, for the use and 
benefit of the said institute; they may have and use a seal 
of such device, or devices, as they may deem meete, and the 
same at pleasure revoke, and to do all other things necessa¬ 
ry and proper for the management of said institutes, and 
the promotion of education therein : Provided , That in 
making titles to real property under order of the board of 
trustees, the same shall be signed by the president and 
countersigned by the secretary. 

Sec. 2. Be it further enacted , That the trustees shall be 
elected annually from the date of the election of the above 
named trustees, (who constitute the board,) by the Union 
Synod of the Cumberland Presbyterian Church of Alaba¬ 
ma, and shall continue in office until their successors are 
duly elected and prepared to enter on their duties, and the H °w<>«<*• 
said synod may, at their pleasure, change the number of 
trustees to be appointed, but there shall never be less than 
nine, and any five trustees shall constitute a quorum for 
the transaction of business; and the said synod, which 
shall be the patron of the said institutes, shall, whenever 
they deem it proper, have a right to appoint a committee 
to visit the said institutes, and examine into every thing 
appertaining to their management, and into the conduct of 
the trustees, or of the faculty, or of any member thereof 
Sec. 3, Be it further enacted , That the board of trustees 
shall have power to elect their president, vice president, 
secretary and treasurer, from their own body; they shall 
also have power to fill all vacancies which may occur in 
the board, by death, resignation or otherwise, 

Sm 4. Be it further enacted, That said board shall have 
power to elect professors, tutors and other officer* of said 
institutes as they may think proper, and fix their salaries, 
and prescribe their duties, ana wno shall constitute the fac¬ 
ulty of said institutes, and who may instruct in all the arts ,ftwUy * 
ana sciences, grant diplomas, and confer all the degrees of 
literary distinction usual in similar male and female insti¬ 
tutes of learning in the United States, The said trustees 
shall have also power to adopt a code of by-laws, for the 
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government of said institutes, and for their own govern¬ 
ment, and to alter and amend the same at pleasure: Provi¬ 
ded, The same shall not be inconsistent with the constitu¬ 
tion or laws of the State of Alabama, or of the United 
States. 

Sec. 5. Be it further enacted, That said trustees may 
procure an endowment for either or both of said institutes, 
or any professorship therein, the interest of which shall be 
alone expended: Provided, Said fund and interest Bhall be 
under the control and direction of the trustees. 

Sec. 6 . Be it further enacted , That no misnomer or mis¬ 
description of said corporation herein created, in any will, 
deed, gift, grant, devise, or other instrument of contract or 
conveyance, shall in any way defeat or vitiate the same, 
but the same shall take effect in like manner as if said cor¬ 
poration was rightfully named: Provided, It be sufficiently 
described to ascertain the intentions of the party, or parties, 
to such instrument. 

Sec. 7. Be it further enactei, That the property and es¬ 
tate, real and personal, held and owned by the trustees of 
the said institutes, under this act, shall be forever free and 
exempt from taxation. 

Approved, February 6, 1858. 


[No. 101.] AN ACT 

To incorporate the Yorkville Academy of Pickens county. 

Section 1 . Be it enacted by the Senate and House of Hep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That John J. W. Payne, Milton Archer, John L. 
Guyton, John A. Pridrnore, M. B. Arrington, George 
Brown, and Alexander Brownlee, and their successors, of 
Pickens countv, Alabama, be, and are hereby incorporated 
under the style of the Yorkville Academy, and dJ that 
name stall be entitled to the privileges and subject to the 
duties imposed upon like corporations by the laws of Ala¬ 
bama* 

Sce. 2. And be it further enacted, That it shall not be 
lawful for any person, or persons, to sell intoxicating li¬ 
quors within three miles ofthe said academy at Yorkville, 
except in good faith for medical, mechanical or sacramen- 
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tal purposes ; and any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor, and on 
conviction be fined not less than one hundred dollars: Pro¬ 
vided, That this act shall not be construed to prevent any 
licensed retailer, within said limits, from selling under said 
license heretofore granted until the same expires by its own 
limitation. 

Approved, February 8, 1858. 


[No. 102.] AN ACT 

To incorporate the Bellmont Male and Female Academy, 

in Sumter county. 

Section 1. Be it enacted by the Senate and House of Bep * 
resentatives of the Stale of Alabama in General Assembly con¬ 
vened, That George J. Golgin, Thomas L. Bevil, Stephen 
Horton, James G. Coates, I. L. Tutt, and Joseph Gillespie, 
and their successors in office be, and they are hereby con- Boiy corpora*, 
stituted and declared a body corporate by the name and 
style of “The Trustees of Bellmont Male and Female Acad¬ 
emy,” and by that name may sue and be sued, plead and 
be impleaded, and answer and be answered unto, in all 
kinds of actions, both inlaw and equity; may receive do¬ 
nations, purchase property of any kind, whether real or 
personal, or mixed, the same to hold, use or dispose of at 
pleasure, and to have and use a common seal; they shall 
further be empowered to make such rules, regulations and 
by-laws, for the good government of said academy, as may 
be necessary, the same not being repugnant to the constitu¬ 
tion and laws of the State. 

Sec. 2. Be it further enacted, That it shall not be lawful 
for any person to sell spiritous liquors, or wines, at any 
poiu|jjpthm two miles or said academy, except for medical 
puifSffes; and if any person shall sell spiritous liquors, or 
winelf in violation of the provisions of this section, such 
person shall be subject to indictment, and on conviction 
may be fined in the sum of not less than one, nor more 
than five hundred dollars for each and every such offence. 
Approved, February 5, 1858. 
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[No. IDS.] AN ACT 

To incorporate the Lincoln Male and Female Academy, in 

Talladega county. 

Section 1. Be it enacted by tha Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That Jesse Harden, Warren Truss, J. W. Beavers, 
John N. Sims, Arthur Truss, J. F. MeClelen, L. S. Green, 
B. H. Dulaney, and James Abercrombie, they and their as* 
sociates and successors in office be, and they are hereby 
Body corporate, constituted a body corporate and politic, m deed and in law, 
by the name and style of the Lincoln Male and Female 
- Academy, and by that name may sue and be sued, plead 
and be impleaded, answer and be answered unto, in all 
kinds of actions, both in law and equity; may receive do¬ 
nations, purchase property of any kina, whether real, per¬ 
sonal, or mixed, for the sole use and benefit of the said 
institution, the same to hold, use, or dispose of at pleasure, 
and have and use a common seal; they shall further be 
empowered to make such rules, regulations and by-laws, 
for the good government of said institution, as may be 
necessary, the same not being repugnant to the constitution 
of the United States, or the State of Alabama, or the laws 
thereof. 

Sec. 2. Be it further enacted, That from and after the 
expiration of six months, from the date of this act, it shall 
not be lawful for any person, or persons, to retail, or vend, 
any spiritous or intoxicating liquors, within three-fourths 
of a mile, or less, of said academy, except for medical pur¬ 
poses, and any person, or persons, offending against the 
provisions of this section, shall be deemed guilty of a mis¬ 
demeanor, and on conviction upon indictment in the circuit 
court, shall be fined in a sum of not less than one, nor 
more than three hundred dollars, at the discretion of the 
jury trying the same, to be disposed of as other funds now 
are by law. 

Sec. 8. Be it farther enacted, That all laws and parts of 
laws, inconsistent with this act, arc hereby repealed. 

Approved. February 5, 1858. 
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No. 104.] AN ACT 

To establish a Medical Board, in Autauga county. 

Section 1 . Be it enacted by the Seriate and House of Rep* 
resen talives of the Slate of Alabama in General Assembly con¬ 
vened, That the following doctors of medicine, their asso¬ 
ciates and successors, to wit: Thomas A. Davis, Charles 
M. Howard, Duncan McNeill, Samuel P. Smith, Joseph 
It. Vincent, and Joseph D. O. Bannon be, and are hereby 
constituted a board of physicians for the county of Au¬ 
tauga, to be known as the Medical Board of Autauga coun¬ 
ty, and they, their associates and successors, by that name, 
may sue and be sued, plead and be impleaded in any court 
of law and equity in this State, as a private person may be, 
and they, or a majority of them, are hereby authorized to 
elect a president, secretary, treasurer, and such other offi¬ 
cer, or officers, as may be deemed necessary to a proper 
discharge of the duties of said corporation, and discharge 
all the duties incumbent upon them as members of said 
board. 

Sec. 2. Be it further enacted , That said board shall con¬ 
sist of not more than nine members, nor less than five, a 
majority of whom shall constitute a quorum to transact 
business, and that all vacancies from resignations, removal, 
death, or otherwise, shall be filled by the remaining mem¬ 
bers of said board 

Sec. 3. Be it further enacted , That said board shall meet 
annually on the second Monday in May of each year, and 
at such other times as may be appointed or deemed neces¬ 
sary : Provided , That the annual meetings shall be h'dd at 
Prattville and Autaugaville alternately, but called meetings 
may be held at such place as the board may direct. 

Sec. 4. Be it further enacted, That it shall be the duty 
of said board to examine applicants for permission to prac¬ 
tice medicine, to grant licenses in their discretion, and to 
do all other business authorized or required of medical 
boards in this State, and they may make such by*laws, 
rules and regulations for the proper government of the 
body, not inconsistent with the laws and constitution of 
this State. 

Sec. 5. Be it further enacted, That said board is hereby 
required to have and keep a record of their constitution 
and laws, and to whom they grant license to practice, and 
all other acts of said board, which record shall be subject 
to the inspection of any and all persons interested, and they 
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are farther required to procure and keep an official seal, 
with such device as may be deemed suitable, and they, 
their associates and successors, are hereby declared capable 
in law and equity to receive, hold and eujoy donations of 
real or personal property, not exceeding ten thousand dol¬ 
lars in value, and to have and to hold the same by gift, 
grant, or purchase, in fee simple or otherwise, and do aud 
perform all acts, and liable to the same rules and laws as 
govern, or may be done, by medical boards in this State. 

Sec. 6. Be it further enacted , That the jurisdiction of 
said board, in the exercise of its privileges, shall extend 
over the limits of the county of Autauga, but all licenses 
granted shall be held good and valid in all parts of the 
State, and no person shall be allowed to practice medicine 
in said county unless licensed by this board, or unless such 
person is at the time a practicing physician, or a graduate 
of some respectable medical institution or college, or has 
a license from some medical board in this State. 

Sec. 7. Be it further enacted, That nothing in this act 
shall be so construed as to effect the rights or privileges of 
those who may practice the botanic system as now regula¬ 
ted by law. 

Approved, February 2, 1858. 


(No. 105.) AN ACT 

To incorporate the Midway Academy, ia Barbour county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened f That James M. Feagin, Eli N. Ford, John C» P. 
Kinnemore, Haywood Pipkin, Matthew Hall, J. J. Hick¬ 
son, James M. Pruit, A. H. King, G. W. McDuffie, and 
their successors in office be, and they are hereby constituted 
and declared a body corporate, by the name and style of 
the Trustee® of the Midway Academy, and by that name 
may sue and be sued, plead and be impleaded, answer and 
be answered Unto, in all kinds of actions, both in law and 
equity; may receive donations* purchase property of any 
kind, whether real, personal, or mixed, for the sole use 
and benefit of said academy, the same to hold, use or dis¬ 
pose of at pleasure, and have and use a common seal; they 
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shall further be empowered to make such rules, regulations 
and by-laws, for the good government of said academy, as 
may be necessary, the same not being repugnant to the con¬ 
stitution of the United States, or of the constitution and 
laws of this State. 

Sec. 2. And be it further enacted , That it shall not be 
lawful for any person to sell spiritous liquors, or wines, in 
less quantities than one quart, within one mile of said 
academy, except for medical purposes; and if any person 
shall sell spiritous liquors, or wines, in violation of the 
provisions of this act, such person shall be subject to in¬ 
dictment, and on conviction may be fined not less than 
one hundred, nor more than five hundred dollars, for each 
and every such offence. 

Approved, February 6, 3858. 


[No. 106.] AN ACT 

To inborporate the Winston Male College. 

SECTION 1. Be it enacted hy the Senate and House of Rep¬ 
resentatives oj the State of Alabama in General Assembly con¬ 
vened , That P- *M, Shepard, Sr., John F. Shepard, and 
P. M. Shepherd, Jr., and their associates and successors in 
office be, and they are hereby constituted and declared 
a body corporate by the name and style of the Trustees of 
the Winston Male College, and as such may have a com¬ 
mon seal, make contracts, sue and be sued, elect such offi¬ 
cers and teachers as they may choose, and remove the same 
at pleasure, adopt ordinances, rules, or by-laws, and all 
such regulations as they may deem advisable for the inter¬ 
est and good government of said college, consistent with 
the constitution and laws of this State, grant diplomas on 
adequate attainments, as well as certificates or other evi¬ 
dences of scholarship to students of said college. 

Sec. 2. Be it further enacted , That the Governor be, and 
he is hereby authorized to make the necessary arrangements 
with the General Government to have in lieu of the com¬ 
mon muskets, sixty-four cadet muskets, and one six pound 
brass piece or cannon, and the usual accoutrements there¬ 
unto belonging, for the use of said college, for instructing 
in military and artillery tactics; said muskets; brass piece, 
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and accoutrements when received, shall be delivered over 
to P. M. Shepard and John F. Shepard, of the countj of 
Tallapoosa; Provided , The said P. M. Shepard and John 
F. Shepard shall, before receiving the same, give bond 
with good and approved security, to the Governor and his 
successors in office, for the sum of two thousand dollars, 
for the safe keeping in good condition, and return in good 
order to the State of Alabama, said arms and accoutre¬ 
ments whenever said college shall cease to use them for 
training and military discipline, or whenever required by 
the Governor of the State. 

Sec. 3. Be it further enacted\ That the Governor is 
hereby vested with full power to make all the arrange¬ 
ments necessary to carry into effect the provisions in the 
foregoing sections of this act; Provided , Said arms provided 
for in the second section of this act, may be furnished out 
of any arms now in possession of or belonging to the State. 

Approved, February 2,1858. 


[No. 107.] AN ACT 

To incorporate Hurricane Academy, in Barbour county. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened ' That Solomon G. Burke, John Wright, and Absalom 
Weaver, and their successors in office be, and they are 
hereby constituted and declared a body corporate, by the 
name and style of *' the Trustees of Hurricane Academy,” 
and by that name may sue and be sued, plead and be im¬ 
pleaded, answer and oe answered unto, in all kinds of ac¬ 
tions, both in law and equity, may receive donations, pur¬ 
chase property of any kind, whether real or personal or 
mixed, the same to hold, use, or dispose of at pleasure, and 
use a common seal; they are further empowered to make 
such rules, regulations, and by-laws, for the good govern¬ 
ment of said academy as may be necessary, the same not 
being repugnant to the constitution of the United States, 
or the constitution and laws of this State. 

Sec. 2. Be it further enaetedy That it shall not be lawful 
for any person to sell spirituous liquors or any wines, at 
any point within one mile of said academy, except for meet- 
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ical purposes, and if any person shall sell spirituous liquors 
of any kind, in violation of the provisions of this act, eueh 
person shall be subject to indictment, and on conviction 
may be fined in a sum of not exceeding two hundred dol¬ 
lars for each and every offence. 

Appokvbd, February 2, 1858. 


[No. 108.] AN ACT 

To incorporate the schools of Loachapoka, in Macon county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That O. D. Cox, L. B. Stroud, Wm. Ellis, James 
Wooten, and H. T. Crowder, and their successors in office 
be, and they are hereby declared to be a corporate body, 
by the name and style of “ the Trustees of Loachapoka 
Schools,” and by that name may sue and be sued, plead 30(17 
and be impleaded, may own real or personal property, or 
both, for the use and benefit of said schools, not to exceed 
in value the sum of ten thousand dollars, and may adopt 
such by-laws as may be necessary for the regulations qf 
the schools and the body corporate; Provided , That none 
of their provisions conflict with the constitution and laws 
of this State, and the United States. 

Sec. 2. Be it further enacted , r That from and after the 
passage of this act it shall not be lawful for any person to 
sell any spirituous or intoxicating liquors, in any quantity 
less than one gallon, any distance within two miles of said p*®** 1 * 
academies, and any person or persona so offending, upon 
conviction thereof in the circuit court of Macon county, 
shall be fined in the sum of five hundred dollar*^ one-half 
to be paid into the county treasury, and the ot^er half into 
the . treasury of said schools, for the use and benefit therepfc 

Sec. 8. Be iy.further enacted, That no provision qf this 
act,shall be so construed or applied so as to prptihit regular 
physicians from the purchase of ardent spirit* ibr; medipfl 
purposes in any quantity, ; 

Ajpskovbd, January 26,165$* 

7 
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[No. 109.] AN ACT 

Supplemental to an act incorporating the Society Hill 

High School. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of A labama in General Assembly con¬ 
vened, That the words “or for any purposes,” in section 3d, 
in the act passed at the present session, entitled “an act to 
incorporate the Society Hill High School,” shall not be con¬ 
strued to prevent practising physicians from administering 
the intoxicating liquors, in said act specified, as medicine. 

Approved, January 14, 1855. 


£No. 110.] AN ACT 

To incorporate the “Society Hill High School.” 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of A labama in General Assembly con¬ 
vened, That the Academy in the town of Society Hill, in 
the county of Macon, is hereby incorporated by the name 
of the “Society Hill High School,” and by that name shall 
be known and called, and shall exist as a corporation. 

Sec. 2. Be it further enacted, That the president, acting 
trustees of the Society Hill High School, and their succes¬ 
sors in office, elected in accordance with article 2, section 
11, of the revised school law of the State of Alabama, shall 
have a general supervision over the said school, they shall 
Te#ch45r * have power to contract for the services of teachers, to re¬ 
ceive, by gift or otherwise, money or property to the value 
of five thousand dollars, for the benefit of said Society Hill 
High School, the title to which shall vest in them as trus¬ 
tees, and not otherwise, and shall pass to their successors. 

Sec. 8. Be it further enacted ; That the sale of brandy, 
rum, whiskey, gin, wine, and all other intoxicating drinks 
whatever, is hereby prohibited within the distance of three 
Uqxitf. miles in every direction from the academy in the town of 
Society Hill, the same shall not be sold within the above 
specified limits, either by retail or wholesale, or for any 
purpose, and for every violation of the provisions of this 
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act, the person so violating it shall be subject to indictment, 
and upon conviction shall be fined not less than five hun¬ 
dred dollars nor more than one thousand dollars. 

Sec. 4. Be it further enacted, That every attempt to 
evade the provisions of the third section of this act, h 7 
giving or offering to give away intoxicating drinks with 
the understanding, expressed or implied, that some remu¬ 
neration is to be received in something, at that or some 
future time, shall be deemed and held a violation of said 
third section, and every person so offending shall be subject 
to indictment, and on conviction the same penalty as im¬ 
posed in said section three (3). 

Sec. 5. Be it further enacted, That should any person 
violate the third section of this act, from whom the 
fine specified cannot be recovered by due process of law, 
the person or persons so violating said section shall be im¬ 
prisoned in the county jail for the term of not less than 
three months, and not more than twelve months, for each 
violation. 

Sec. 6 . And he it furthtr enacted, That it shall be com¬ 
petent for any subsequent General Assembly of this State 
to repeal any provision of this act, upon the petition of a 
majority of the citizens residing within three miles of the 
school hereby authorized and established. 

Approved, January 14, 1858. 


[No. 111.] AN ACT 

To incorporate the Alabama Central Female College, in the 

city of Tuscaloosa. 

SUCTION 1. Be it enacted hy the Senate and H&u&e of Bep- 
resentalives of the State of Alabama in General Assembly con¬ 
vened, That a college of the highest grade for the education 
of young ladies be, and the same is hereby established in the 
city of Tuscaloosa, to be known as “the Alabama Central 
Female College.” 

Sec. 2. Be it further enacted^ That Rev. Basil Manley, 
Sr,, Rev. A, J. Battle, Rev. J. H. Foster, Ed. Prince, Jr., 
Dr. S. J. Eddins, T. A. Burgin, Dr. Jas. Guild, Sr., C. A. 
Hester, P. H. Eddins, Leo. B. Neal, W. Moody* N. L. 
"Whitfield, and their Successors in office, be, an( * the same 




are hereby constituted a body politic and corporate, by the 
name ana style of the u Trustees of the Alabama Central 
Female College,” with the right and power of exercising, 
all and singular* the privileges, incidents and capacities of 
corporations aggregate, to sue and be sued, implead and be 
impleaded, grant or receive, contract or be contracted with, 
and do and perform all other and proper and necessary acts 
and things, as natural persons, to purchase and hold lands 
or other real estate, and personal property, for the use 
and benefit of said college, that may have and use a seal, 
with such device or devices as they may deem proper, and 
change the same at pleasure; Provided , That in making 
titles to real property, under order of the board of trustees, 
the same shall be signed by the president and countersign¬ 
ed by the secretary. 

Sec. 3. Be it further enacted , That the board of trustees 
shall have power to elect from their own body, a president, 
vice-president, treasurer and secretary, and such other offi¬ 
cers as they may deem necessary to a proper organization 
and management of the trust herein confided, and assign 
to each their respective duties. They shall also have power 
to fill all vacancies which may occur in the board, by death, 
resignation or otherwise. 

Sec. 4. Be it further enacted , That said board shall fur¬ 
ther have power to elect a president, vice-president, profes¬ 
sors and other officers of said college, as they may think 
proper, and fix their salaries, with such powers and duties 
severally and collectively, as the board may prescribe or ‘ 
allow, and who shall constitute the faculty of said college, 
and who may instruct in any department of science, litera¬ 
ture, or art; grant diplomas, and confer all the degrees of 
literary distinction usual in the highest female institutions 
in the United States; that said trustees shall also have 
power to form and adopt a code of by-laws for their own 
government and for the government of the college, and to 
alter or $*nend the same at pleasure; Provided The same 
be not inconsistent with the constitution of the State of 
Alabama, and five of said board of trustees shall be a quo¬ 
rum to do business, but they shall not, at any meeting, 
make any contract incurring any pecuniary liability, unless 
notice of such meeting has been given to three-fourths of 
the members of said board, at least three days previous 
thereto; although a majority of the whole board may, at 
any meeting* without such notice, create a debt, or incur a 
liability not exceeding the amounts of cash in hand and 
notes esteemed good then in their possession. 
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Sec. 5. Be it farther enacted That said trustees may pro¬ 
cure an endowment for said college or for any chair or 
chairs therein, the interest of which shall be alone expend¬ 
ed; Provided, Said fund and interest shall be under the 
control and direction of the trustees. 

Sec. 6 . Be it further enacted, That no misnomer nor mis¬ 
description of said corporation herein created in any will, 
deed, gift, grant, devise, or other instrument of contract or 
conveyance, shall in anywise defeat or vitiato the same, 
but the same shall take effect in like manner as if said cor¬ 
poration were rightly named; Provided , It be sufficiently 
described to ascertain the intentions of the party or parties 
to such an instrument 

Sec. 7. Be it further enacted, That the said corporation 
may acquire and be possessed of property, real and personal, 
not to exceed iu value the sum of three hundred thousand 
dollars, and the college grounds with the improvements 
thereupon, with all the property and estate, real and per¬ 
sonal, held and owned by said corporation under this act, 
shall be free and exempt from taxation, whether the same 
be for State, county or municipal purposes. 

^V_Sec. 8. And be it further enacted, That the term of office of 
each board of trustees shall be two years, at the expiration 
of which a new election shall be held by any number of the 
stockholders, who shall meet regularly for this purpose; 
Provided, The said stockholders shall represent not less 
than one-fourth of the whole amount of stock subscribed to 
said institution, and each board shall continue in office un¬ 
til their successors shall be duly appointed and be prepared 
to enter upon their duties, and two-thirds of the board of 
trustees shall be members of tbe Baptist denomination. 

Approved, December 19, 1857. 


[No. 112.] AN ACT 

To incorporate the Lawrenceville Male and Female Acad¬ 
emy in Henry county, and for other purposes 

Section 1. Be it enacted by the Senate and Souse of R& 
resentatives of the State of Aldhafnd pfi Senletul Ass&hwij/ con¬ 
vened, That there shall be established, at Lawrenceville, in 
Henry county, an academy to be known and styled as the 
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Lawreneeville Male and Female Academy, and John Jones, 
James J. Edwards, Joseph Lawrence, Alexander Cassady, 
Dr. O. B. Bowers, Dr. William B. Thomason, and Isaac F. 
Culver, and their successors in office, be, and they are here¬ 
by declared a body corporate by the name and style of the 
Trustees of the Lawreneeville Male and Female Academy, 
as such shall be capable and liable in law to sue and be 
sued, to plead and be impleaded, and shall be authorized 
to make such by-laws, and regulations as shall be necessary 
for the good government of said academy; Provided , how¬ 
ever. That such by-laws and regulations are not repugnant 
to toe constitution of the United States or the constitution 
and laws of this State, and for this purpose may have and 
use a common seal, and appoint such officers and teachers 
as they may think proper, and change or remove the same 
for improper conduct or neglect of duty. 

Sec. 2. Be it farther enacted, , That when a vacancy shall 
occur in the board of trustees in any manner, the remain¬ 
der of the trustees shall have the power to fill the same in 
such manner as shall be prescribed by the laws of said 
corporation. 

Sec. 3 . Be it further enacted, , That from and after the 
passage of this act it shall not be lawful for any person or 
persons to retail or vend any spirituous or intoxicating 
liquors, in or at any point within one mile or less of said 
academy, except for medical purposes, and any person or 
persons so offending the provisions of this section, shall be 
deemed guilty of a misdemeanor, and on conviction by in¬ 
dictment in the circuit court, be fined in a sum not less 
than two hundred nor more than five hundred dollars, at 
the discretion of the jury trying the same, to be paid into 
the county treasury, and that the pro visions of this section 
shall be extended to the Gadsden Male and Female Acad¬ 
emy at Gadsden, in Cherokee county. 

Sec. 4. Beit further enacted^ That every attempt to evade 
the provisions of the third section of this act, by giving or 
offering to give away intoxicating drinks with the under¬ 
standing, expressed or implied, that some remuneration is 
to be received in something, at that or some future time, 
shall be deemed and held a violation of said section, and 
every person so offending shall be subject to indictment, 
and on conviction, the same penalty as imposed in section 
three. 

Approved, January 22, 1858. 



103 


1857-59 

[No. 113.] AN ACT ~ 

To incorporate the Trustees of the Synod of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That William B. Bell r John W. Lapsley, and James 
Hair, and their successors in office, to be chosen or appoint¬ 
ed as hereinafter provided, be, and they are hereby consti¬ 
tuted a body corporate and politic, under the name and 
style of the “Trustees of the Synod of Alabama/ 7 and by or 

that name shall have continual succession, and may sue 7 corpor * 
and be sued, contract and be contracted with, and have and 
use a common seal, and may own and hold by gift, devise, 
bequest or purchase, real and personal estate, moneys and 
choses in actions, to the value of not exceeding one hun¬ 
dred thousand dollars, and the same may sell, convey and 
re-in vest. f 

Sec. 2. Be it further enacted , That the trustees named in 
the first section of this act, and their successors in office, 
shall hold their office at the pleasure of the Synod of the 
Presbyterian church of Alabama, and they and their sue- QoTCrnmenlw 
cessors in office, shall be subject to and governed by such 0YCraaeli 
rules or regulations and by-laws as may from time to time 
be prescribed or adopted for their government by the synod 
of the Presbyterian church of Alabama, commonly called 
the “Old School Presbyterian Church. 77 The said synod 
shall have power to enact and establish, and repeal and 
alter at pleasure, ail such rules, regulations or by-laws as 
they may deem proper for the government of said corpora¬ 
tion, and the management of its affairs; Provided . That 
such rules, regulations or by-laws be not inconsistent with 
the purposes of said corporation, nor contrary to the con¬ 
stitution or laws of this State, or the United States. 

Sec. 3. Be it further enacted , That said synod shall have 
power to appoint such officers of said corporation as said 
synod may deem necessary and proper, and prescribe the 
duties of such officer or officers, and may also prescribe the office*, 
tenure of office of the trustees aforesaid and their successors, 
and may elect or appoint trustees of said corporation an¬ 
nually, or at such other periods as the said synod may, by 
resolution, ordain or determine, and may fill ail vacancies 
which may occur in the board of trustees, or provide the 
mode of filling such vacancies, and said synod shall have 
power at pleasure to increase or reduce the number of the 
trustees. The charter granted by this act shall not fail or 
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be forfeited by the failure or refusal of any person or per¬ 
sons to act as trustees, or by failure to elect or appoint trus¬ 
tees at t^e times or periods which may be prescribed for 
that purpose. 

Approved, January 26,1868. 


[No. 114.] AN ACT 

To incorporate the North Alabama Agricultural and Me¬ 
chanical Association. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con - 
vened , That Thomas Fearn, Lawrence S. Bank§, Porter 
Bibb, Henry Fennell, Nelson Fennell, Owen O. Nelson, 
James Jackson, Robert Fearn, William R. Larkin, A. S. 
Harris, and their associates, are hereby constituted a body 
corporate by the name of the “ North Alabama Agricultu¬ 
ral and Mechanical Association,” and by that name may 
sue and be sued, in any court of law or equity of this State, 
may have and use a common sea), may adopt such a consti¬ 
tution and by-laws as the society may deem proper to pro¬ 
mote the interest and prosperity of the same, and may fur¬ 
ther do all things not contrary to law, which may be neces¬ 
sary and proper to accomplish the objects of the association. 

Sec. 2. Be it further enacted , That the said association is 
authorized and empowered to own and possess in its cor¬ 
porate capacity and name, real and personal property to 
the value of five thousand dollars, and to improve the same 
in such a way as will best suit the interest and convenience 
of the association. 

Approved, January 20, 1868. 



[No. 115.] AN ACT 

To incorporate the State Mutual Insurance company. 

Section - 1. Be it enacted by the Senate and House of Rep ' 
resentatives of the State of Alabama in General Assemb y con¬ 
vened, That William F Cieaveland, Jones M. Withers, 

Oharles P. Gage, John B. Todd,Newton St. Johu, Alexan¬ 
der McKinstry, Albert M. Quigley, John A. Hitchcock, 

Thomas St. John, William Jones, jr., Theophilus L. Toul- 
min, Thadeus Sanford, Duke W. Goodman, Henry L. Le- 
vert, Cade M. Godboid, Walter Smith, Hamilton Ballen* 
tyne, George G. Gazzam, John T, Taylor, and John James 
Walker, or such of them as shall become subscribers here- Body corpora, 
to, and their successors, and such persons as may subscribe 
in the place of any of them be, and they are hereby crea¬ 
ted and organized as a body corporate, to be known by the 
name of “The State Mutual Insurance Company,” with 
power to insure persons and property upon the mutual plan, 
or any other: Provided, that said company shall not insure 
upon any other than the mutual plan until its paid ia cap¬ 
ital shall amount to one hundred thousand dollars. 

Sec. 2. Be it further enacted, That for the purpose of 
security to the insured, and all persons dealing with said 
company from any loss thereby, each subscriber shall pay 
in, at the time of subscribing, the sum of one hundred dol- gubwrlpaon 
lars as common stock, and shall continue to add to said 
common stock by the payment of one hundred dollars an¬ 
nually—that is to say, fifty dollars to be paid by each mem¬ 
ber of the company on the first Mondays of January and 
July in each year, until the sum paid in by the company 
shall amount in the aggregate to at least the sum of one 
hundred thousand dollars. The capital of said company 
shall be held as common stock, and in equal proportions by 
the members of said company. 

Sec. 3 . Be it further enacted , That the said corporators, 
or such of them as shall subscribe and be organized under 
this act, and their successors aforesaid, shall have and enjoy 
all the powers and privileges heretofore granted by an act " ’ 
approved January 22, 1856, entitled “an act to incorporate 
the Gainesville Insuaanee Company.” The corporators in 
this act named shall constitute the board of directors until 
said subscribers shall elect a directory. The board of di¬ 
rectors shall be composed of such number* and may be elect¬ 
ed for such term as may be* prescribed by said subscribers. 

SIC. 4 Be it father matted, That the direct of the 
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company organized by this act shall have authority to buy, 
in the name and for the use of the company, real estate suf¬ 
ficient for its business purposes, and t© acquire in the same 
manner, other realty by way of security for, or in pay¬ 
ment of what may oe due it at any time; to determine the 
locations of its offices, the plans of its business, and the 
management thereof; the disposition to be made of any 
of its stock, and also all matters relating to the transfer there¬ 
of, and to direct agd control the business and affairs of the 
company generally. The directory may require the stock¬ 
holders to make additional payments into the common stock 
of the company aforesaid. Such requisition for additional 
payments must not exceed the sum of three thousand dol¬ 
lars from each stockholder during the first year. After the 
first year, no requisition for such additional payments must 
exceed the sum of one; hundred dollars from each mem¬ 
ber during any one year, unless the excess over one hun¬ 
dred dollars shall be sanctioned by a unanimous vote of 
the company. All sums required to be paid into the com¬ 
pany, whether under this or any other section of this 
act, must be paid by the respective stockholders in equal 
proportions, and at such time or times, and under such for¬ 
feitures and penalties for any failure to comply as may be 
prescribed by the directory. 

Sec. 5. Be it further enacted , That nothing in this act 
contained shall authorize said company to issue any certifi¬ 
cates or other paper, or instrument to circulate as money; 
and if any such shall be issued by said company, ail toe 
privileges and franchises conferred by this act shall be for¬ 
feited. 

Sec. 6 . Be it further enacted , That the president and sec¬ 
retary of said company must on the second Monday of Jan¬ 
uary in sach year make out, under oath, a statement of the 
condition of said company, showing the amount and char¬ 
acter of its assets, and also of its liabilities on the first day 
of January in the same year, and shall publish such state¬ 
ment so verified in some newspaper published in the city of 
Mobile, and in every county where an agency may be estab¬ 
lished under this act, and upon failing to comply with the 
provisions of this section, the charter of said company shall 
fee forfeited. 

Sec. 7. Be it further enacted^ That the corporate rights and 
franchises by this act conferred shall cease and determine at 
the expiration of ten years from the passage of this act 

Sec. 8. Beit further enacted) That all public l^ws now in 
force, or which may hereafter be passed, prohibiting or reg- 
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nlating agencies for foreign banka, or in relation to the cir¬ 
culation of the issues of foreign banks or companies aa 
money, shall operate upon and apply to the corporation 
hereby created, and that said insurance company shall not 
act as the agent of any bauk or other company incorpora¬ 
ted by or located in another State, in carrying on the Dusi- Aunt 
ness of banking in this State, and shall not borrow or ob¬ 
tain from any such bank or company any bank notes, money, 
or credits, and use the same in this State, in lending out 
the same, or in discounting notes, or dealing in exchange. 

Approved, Eebruary 6, 1866. 


[No. 116.] AN ACT 

To extend the time for opening the books of subscription 
of the WetumpKa Insurance company. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of A labama in General Assembly convened , 
That so much of the third section of an act approved Jan¬ 
uary 19, 1866, “to incorporate the Tuskegee Insuarnce com¬ 
pany, 75 as requires the books ot subscription to be opened 
on the tirstday of July next, so iar as the same is applica¬ 
ble to the act “to incorporate the Wetumpka Insurance 
company,” be so construed as to extend the time to the first 
day of July, 1858, and that said Wetumpka Insurance 
company shall be and it is hereby authorized to open books 
of subscription at any time prior to the first day of July in 
the year 1858. 

Approved, February 8,1858. 
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[No. 117.] AN ACT 

To authorize the Mobile Marine Railway and Insurance 

company and City Insurance company to consolidate 

their capital stocks. 

Section 1 . Beit enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con vened\ 
That the board of directors of the Mobile Marine Railway 
and Insurance company shall, and hereby have power to 
call a meeting of the stockholders of said company at such 
time as they may see proper, to consider and determine 
whether the capital stock of said company shall be reduced 
to the true amount of the capital of the company existing 
and remaining at said time, or whether the losses of capital 
by said company shall be supplied as hereinafter provided. 

Sec. 2. Be it further enacted, That the said call shall be 
published at least thirty days by consecutive insertions in 
at least two daily newspapers published in the city of Mo* 
bile, which notice shall contain information of the time and 
place of the meeting, and that its object is to consider the 
propriety of reducing the capital stock of said company to 
its actual amount, or of increasing the same to an amount 
not exceeding its present nominal capital of two hundred 
thousand dollars. 

Sec. 3. Re it further enacted , That the stockholders as 
assembled shall be authorized to examine the affairs of said 
company, and to ascertain and determine the then actual re¬ 
maining capital thereof, and if they see proper, to reduce 
the nominal capital of said company and the shares of the 
stockholders to amounts corresponding with such actual re¬ 
maining capital. 

Sec. 4. Be it further enacted , That said stockholders so 
assembled, shall have power to increase the capital stock 
remaining, and ascertained as aforesaid, to such sum as they 
may deem proper, not exceeding two hundred thousand 
dollars. 

Sec. 5. Be it further enacted , Thatshould said stock be in¬ 
creased, the then existing stockholders shall have the right 
of taking the same in pro rata proportions, they subscribing 
for and paying in the new stock subscribed at such time ana 
in such mode as the president and directors of the com¬ 
pany shall prescribe: Provided, that the before mentioned 
preference shall only extend to the right in existing stock¬ 
holders at said time, of increasing in a pro rata with other 
then existing stockholders, their stock to be the same actu- 
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al amount which they respectively before nominally held. 

Sec. 6 . Be it further enacted , That should said stock be in¬ 
creased as aforesaid, and should any then existing stock¬ 
holder refuse to increase his stock as before provided, or 
should he refuse to increase it to the full amount authorized, 
or should he for sixty days neglect so to do, then the books 
of the company shall be opened, at the office of the compa¬ 
ny, in the city of Mobile, for subscription to the new stock 
not taken, under the direction of the president and direc¬ 
tors of said company, and shall remain open for sixty days, 
unless said stock he sooner taken. * 11 

Sec. 7. Be it further enacted , That whenever the new stock 
authorized by this act shall be taken, the books of subscrip¬ 
tion shall be closed; should the whole of said new stock not 
be subscribed at the expiration of sixty days from the S5xt . v ^re¬ 
opening of the books as aforesaid, then the books shall be 
closed, and the actual stock of the company shall be such 
as may be found by adding the actual old capital to the 
new subscription, which amount, in such event, shall be en¬ 
tered on the books of the company by the president and di¬ 
rectors, and shall constitute the capital stock of the company. 

Sec. 8. Be it further enacted, That upon the determina¬ 
tion of said stockholders to reduce, or to increase the capi¬ 
tal of the company, as before provided, the president and 
directors of said company shall call in its old issues of stock, 
and shall re-issue certificates of stock to the stockholders re¬ 
spectively, in amounts corresponding with the actual value 
of the stock found and determined on as aforesaid, and In 
the event of an increase of the capital as before authorized, 
said president and directors shall in like manner issue cer¬ 
tificates to those entitled to the same. 

Sec. 9. Beit further enacted, That in determining any pf 
the matters which, by this act, may be determined by the 
votes of the stockholders, in convention, each stockholder 
may vote in person, or by proxy, and each one shall be e* 
titled to one vote for every share, and a majority of all We 
votes cast shall decide the question voted on. 

Sec. 10. Be it further enacted , That the president and di 
rectors of said company shall have power to make such by¬ 
laws and other regulations, not inconsistent with this act, 
nor the company’s act of incorporation, nor with the laws of 
the State of Alabama, as shall to them seem proper and. ne¬ 
cessary for the accomplishment of the purposes and objects 
of this act. . , I 

Sec. 11. Be it further enacted, That nothing in this act, Or 
any proceeding which may be had under it, shall be con- 
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strued, or taken, to impair any of the corporate rights or 
powers of said company now existing, but the same snail be 
construed and taken to be simply an act to enable said com¬ 
pany the better to exercise its corporate power, by ascer¬ 
taining and reducing its stock, or by ascertaining and restor¬ 
ing the loss of its capital, as herein provided. 

Sec. 12. Be it further enacted, That all and singular the 
provisions of the foregoing act shall apply to the City In¬ 
surance company, of Mobile, and that the president anddi- 
Appiju>. rectors and stockholders of said City Insurance company 

be authorized and empowered to do and perform all and 
singular the acts, matters, and things in regard to said last 
named company, mvtatis mutandis , that the said Mobile 
Marine Railway and Insurance company is authorized to do 
by this act. And said City Insurance company may con¬ 
solidate the stock of said company under the same provis¬ 
ions, rules, and restrictions as are by this act prescribed for 
said Mobile Marine Railway and Insurance company, and 
not otherwise. 

Approved, January 12, 1858. 


[No. 118.] AN ACT 

To amend an act incorporating the Selma Insurance com¬ 
pany. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened , 
That the act entitled “an act to incorporate the Selma Insu¬ 
rance and Trust company,” approved February 10th, 1854, 
under which a company has been formed and organized, be, 
and the same is by this act amended as follows, that is to 
say, by adding to the fifteenth section of said act, at the 
conclusion of said section, these words, to wit; “and any 
stockholder who may be garnisheed as herein provided, and 
against whom a judgment may be rendered in such gar¬ 
nishment suit, shall, upon the payment of such judgement, 
be entitled to sue said company at law for the amount so 
paid, including costs of suit, with interest thereon, and shall 
have all the remedies to collect the same from said company 
to which any other creditor would be entitled ; w and said 
act, so amended, shall remain and continue in full force. 
Approved, January 28, 1858. 
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[No. 119.] AN ACT 

To amend an act to incorporate the Elba Insurance compa¬ 
ny, of Coffee county, approved February 7, 1856. 

Section 1 . Beit enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened\ 
That a majority of the persons named in the aet entitled 
“an act to incorporate the Elba Insurance company, of Cof¬ 
fee county/’shall have full power and authority to locate 
their office and carry on the business allowed by their char¬ 
ter, at Geneva, in said county. 

SBC. 2. And be it further enacted , That said company may 
at any time before the first day of July next determine upon 
their location, and the commencement of the business and 
privileges allowed to and conferred upon them as a body 
politic and corporate by their said act of incorporation, 
without any other change or modification, except as to their 
place of business and time of commencement. 

Approved, January 25, 1858. 


[No. 120.] AN ACT 

To incorporate the Alabama Fire and Marine Insurance 
company of Montgomery. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That T. H. Watts, H. W. Watson, J. H. Cog burn, 
Albert Williams, and Joaiab Morris, and their associates 
be, and they are hereby constituted a body corporate, un¬ 
der the name and style of the u Alabama Fire and Marine 
Insurance company of Montgomery/’ the amount of the 
capital stock thereof to be not less t <an fifty nor more than 
two hundred thousand dollars, and to be divided into shares 
of one hundred dollars each. 

Sec. % Beit further enacted^ That notice shall be given for 
two successive weeks, by advertisement published in two 
of the newspapers of Montgomery county, of the time and 
place, when and where, subscriptions will be received ror 
stock in said company. Said subscription shall be opened 
under the inspection and control of T. H. Watts, E* W. 
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Watson and Albert Williams; and the sum of twenty dol¬ 
lars shall be paid in at the time of subscription, and the 
remainder be secured to be paid, and be paid at such time 
and in such manner as the board of directors, after their 
election, shall determine; the books to remain open for 
subscription for live days, and no person shall be allowed 
to subscribe more than one hundred shares in one day; and 
when the sum of fifty thousand dollars shall be subscribed, 
the company shall be organized to commence business. 

Sec. 3. Be it further enacted , That a board of directors, 
to consist of four persons, owners ol stock to the amount 
of two thousand dollars, who shall hold their office for one 
year, shall be elected by ballot by the stockholders voting 
in person, or by proxy, after notice by advertisement for 
two successive weeks in two of the newspapers of Mont¬ 
gomery county, stating the time and place of holding the 
election; the first election to be held under the inspection 
of T. II. Watts, H. W. Watson and Albert Williams, and 
subsequent elections to be held under the inspection of three 
persons to be appointed prior thereto by the board of di¬ 
rectors; the stockholders at all elections and at all meet¬ 
ings for the transaction of business to be entitled to vote 
for each and every share of capital stock they may own. 

Sec. 4. Be it further enacted , That, provided stock is 
not taken to the amount of two hundred thousand dollars 
within five days appointed for the receipt of subscriptions, 
the board of directors may open books from time to time at 
their discretion for the receipt of further subscriptions to 
the capital stock upon such terms as they shall prescribe. 

Sec. 5. Be it further enacted , That the said corporation 
shall have power and be authorized to make general insu¬ 
rance upon bouses, stables, gin-houses, cotton, corn and 
other produce; upon lives and health, both ol white per¬ 
sons and of slaves; upon stock ol every description ; upon 
vessels, boats, freights, money, goods, wares and merchan¬ 
dise, and any other species of property, against loss in any 
manner, by fire, dangers of the sea, rivers, or otherwise, 
at such rate of premium as they may agree, and to transact 
all such matters as appertain to an insurance company. 

Sec. 0. Be it further enacted , That the said company 
shall be authorized to loan its money and funds, from what¬ 
ever source derived, at interest; to invest the same in real 
or personal securities by discounting, and deal with the 
same in the purchase and sale of domestic and foreign ex¬ 
change. 

Sec. 7. Beit further enacted , That any stock in said com- 



pany, owned by persons indebted to said company, wheth¬ 
er as principal, or surety for others, or whether said indebt¬ 
edness be due, or has not yet matured, shall be held as se¬ 
curity for such indebtedness until said indebtedness is dis¬ 
charged; and in case of failure of payment of said indebt¬ 
edness, within thirty days after maturity of the same, the 
directors shall have power to sell said stock, or as much as 
will satisfy said indebtedness, first advertising the same in 
any newspaper published in Montgomery county for ten 
days prior to the sale, and without further notice to the 
owner thereof. 

Sec. 8. Be it farther enacted , That said company shall be 
authorized to receive in trust, or on deposit, all funds, or 
moneys, that may be offered to them, on interest, or other¬ 
wise ; and that they have power to give acknowledgments 
for deposits in such manner and form as they may deem* 
convenient and necessary to transact such business, all such* 
moneys so deposited being free from loss and indebtedness¬ 
growing out of the insurance business of said company. 

£ec. 9. Be it further enacted , That the said company be* 
authorized, at the discretion of the board of directors, to- 
open offices, or establish agencies, at other places than in 
the city of Montgomery: Provided , Such agencies be limi¬ 
ted to a strictly fire, or marine, insurance business. 

Sec. 10- Be it further enacted,, That if within sixty days 
after the election of a board of directors, the subscribers 
for stock shall not pay, or secure the payment, of the bal¬ 
ance due upon the stock subscribed for by them, in manner 
and form as required by the regulations to be adopted, the 
first payment and the stock subscribed for shall be forfeited. 

Sec. 11. Be it farther enacted , That said corporation 
shall keep a book for the t ransfer of shares of its capital 
stock, and the names of all owners of capital stock shall 
appear therein, and all transfers shall be made under sucb 
rules and regulations as the board of directors may pre¬ 
scribe, and the shares be considered a& personal |>rb{&i%y, 
and be liable to attachment and sale under execution. 

Sec. 12. Be it further enacted , That the stockholders shall 
be responsible for the amount of their stock, and no more. 

Sec. 18. Be it further enacted , That nothing in this act 
shall be so construed as to authorize said corporation to 
make any notes to circulate as bank notes, or to issue any 
sureties to be circulated in the community as money. 

Sec. 14. Be it further enacted , That the directors of said 
corporation shall have power to make such by-laws as they 
may think proper, not inconsistent with the constitution 
8 
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and laws of this State, and may select such officers for the 
management and control of the corporation, and prescribe 
the term of office as they may deem necessary, and may 
require of all or any of such officers bond and security for 
the faithful discharge of duty, and may make such com¬ 
pensation to such officers as they may prescribe. 

Sec. 15. Be it further enacted, That all public laws now in 
force, or which may hereafter be passed, prohibiting or reg¬ 
ulating agencies for foreign banks, or in relation to the cir¬ 
culation of the issues of foreign banks, or companies, as 
money, shall operate upon, and apply to, the corporation 
hereby created, and that the corporate rights and franchises 
by this act conferred, shall cease and determine at the ex¬ 
piration of ten years: Provvled\ That said insurance com¬ 
pany shall not act as the agent of any bank, or other com¬ 
pany, incorporated by, or located in another State, in carry¬ 
ing on the business of banking in this State; and shall not 
borrow, or obtain from any such bank, or company, any 
bank notes, money, or credits, and use the same in this 
State in lending out the same, or in discounting notes, or 
dealing in exchange. 

Sec. 16. he it further enacted , That the president, or 
secretary of said company must, on the second Monday in 
January in each year, make out, under oath, a statement of 
the condition of said company, showing the amount and 
character of assets, also the amount and character of liabil¬ 
ities on the first day of January in the same year, and shall 
publish such statement, so verified, in some newspaper pub- 
lishec in said county of Montgomery, and in every county 
where agencies arc established under this act, or nearest 
thereto, if there is none published in said county ; and up¬ 
on failing to comply with the provisions of this section, 
the charter of said company shall be forfeited : Provided , 
That die General Assembly may, at any time, alter or re¬ 
peal this charter. 

Approved, February 8, 1858. 
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[No. 121.] AN ACT 

To charter the Alabama Insurance Company. 

Section 1. Bfi it enacted hy the Senate and House of Rep¬ 
resentatives of the State of A labama in General Assembly con¬ 
vened, That Lovick P. Rutler, Henry Holmes, Willis R. 
Calloway, William R, Westcott, and Smith Cullurn, and 
such others as may he associated with them for that pur¬ 
pose, and their successors, are hereby created a body politic 
and corporate, by the name of “ The Alabama Insurance 
Company,” and by that name shall be capable of suing and 
being sued in ail the courts of this State; of purchasing, 
holding and conveying property of all devscriptions; to 
make, have and use a common seal, and the same to alter 
auu renew at pleasure, and generally to do any act neces¬ 
sary to carry into effect the objects of the corporation, not 
inconsistent with the laws and constitution of this State, or 
oi the United States. 

Sec. 2. Be it further enacted , That the capital stock of 
thi> corporation shall be one hundred thousand dollars, to Siock * 
be divided into shares of one hundred dollars each, and the 
same to be paid in the manner following: ten dollars on 
each share at the time of subscription, and the residue when 
the president and directors ot the corporation may direct, 
which capital stock may hereafter be increased to any 
amount not exceeding three hundred thousand dollars, in 
such manner as the president and directors may determine; 
the said stock shall be deemed and held as personal proper¬ 
ty, and it any stockholder shall neglect and refuse to make 
the payments as required, his stock may be sold by order 
ot the president and directors, and such stockholder shall 
be liable lor the balance due by him as stockholder to the 
corporation as it becomes due, and may be sued in the cir¬ 
cuit court of Montgomery county for the same. 

Sec. 3. Be it further enacted, That the books of subscrip¬ 
tion shall be opened at any time prior to the first day of 
May next, at such place in the city of Montgomery as a 
majority of the persons named in the first section of this Bool “ opem - 
act may direct; advertisement of the time and place of 
opening such books to be made for one week in a newspa¬ 
per published in Montgomery, which books shall be kept 
open until the said sum of one hundred thousand dollars shall 
be subscribed for; and the said persons, or a majority of 
them shall, as soon as may be after the books for subscrip¬ 
tion arc closed, call a meeting of the stockholders, who 
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shall proceed to the election of not less than five, nor more 
than nine directors, as may be deteimined by them; and 
the said directors shall elect one of their own number pres¬ 
ident, and the said president and directors eleoled in pur¬ 
suance of this act, shall have full power and authority to 
appoint and remove at pleasure all officers and agents of 
said corporation, to fix their compensation, prescribe their 
duties, provide for the taking bonds from them for the se¬ 
curity ot the corporation for the faithful performance of 
their duties; and they shall also have the power to fill any 
vacancy which may occur in their own body, and also to 
appoint a president pro tempore when the president may be 
absent from their meeting; and if the president or any di¬ 
rector shall be absent, without leave, tor five successive 
regular meetings of the board, a majority of the same may 
declare hisplace vacant, and proceed to fill it without notice 
to such absent president or director. 

Sec. 4. Be it farther enacted, That the directors of the 
corporation shall be elected by the stockholders, and the 
president by the directors from among their own number, 
and when elected, they shall hold their offices for one year, 
or until their successors are elected; and it shall be the duty 
of the president and directors to call an annual meeting oi 
the stockholders to make such election ; and in all meetings 
of the stockholders, those holding a majority of the stock 
shall constitute a quorum, and such stockholders shall be 
allowed one vote for each share of stock he holds, and the 
stock may be represented either in person by the stockhold¬ 
er, or by proxy, and the power to vote for absent stock¬ 
holders may be constituted by any written expression oi 
the stockholder so appointing a proxy to vote for him: 
Provided , That no one, not himself a stockholder, shall be 
capable of acting as proxy for another. 

Sec. 5. Be it further enacted, That said corporation shall 
have full power to make insurance upon ships and other 
sea vessels, and upon steamboats and all other river boats 
and craft of every kind, and on all goods, wares and mer¬ 
chandise, slaves, bullion money and other property; against 
all maratime or river risks, and upon houses, stores and 
other buildings, goods, wares and merchandise of even- 
description, against lire, and to fix a premium tnereou ; to 
receive from any free person, or persons, deposits on trust, 
and to accept all such trusts as may 4 be confided to it; to 
borrow money and issue its bonds therefor ; it may loan its 
money, or other property, to any person, or on any security, 
which it may think proper: Provided, That nothing in this 
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act shall be so construed as to authorize said corporation to 
make any notes to circulate as bank notes, or to issue any 
securities to be circulated in the community as money: 

And provided also , That tiie laws against usury apply to this 
corporation. 

Sec. €>. Be it further enacted, That the president and di¬ 
rectors of said corporation shall have power to fix the place 
and mode of transfer of certificates of stock, as well as the Certificate*, 
payment of interest and dividends; that a majority of the 
president and directors shall constitute a quorum, and that 
said president and directors shall also have power to pass 
all. such by-laws as inay be necessary to carry this act into 
effect, and to execute and authorize the execution of all 
such bargains and contracts as may seem to them best for 
the interests of the corporation. 

Sec. 7. Be it further enacted , That said corporation shall 
be responsible to its creditors to the extent of its property, 
and the stockholders to the extent of the amount of their 
respective stock not paid up. 

Skc. 8. Be it further enacted , That this charter and all the 
privileges and powers herein granted, shall continue in force 
fortlie full term of ten years from the subscription of the T#njearg> 
stock; and that the property, funds and business transac¬ 
tions of the corporation shall be subject to the same rate of 
taxation imposed by law on the property and similar busi¬ 
ness transactions of other insurance companies chartered 
by this State. 

Sec. 9. And he it further enacted , That all bonds, bills 
and promissory notes, made payable at the office of the Al¬ 
abama Insurance Company, shall have the same legal effect 
and be subject to the same legal remedies as if the same 
were made payable in or at a bank, or banks, of this State. 

Sec. 10. Be it further enacted , That all public laws now 
in lorce, or which may hereafter be passed, prohibiting or 
regulating agencies for foreign banks, or in relation to the 
circulation of the issues of foreign banks, or companies, as A & enoiit - 
money, shall operate upon, and apply to, the corporation 
hereby created; and that said insurance company shall not 
act as the agent of any bank, or other company, incorp or- 
ted by, or located in another State, in carrying on the bu¬ 
siness of banking in this State, and shall not borrow, or ob¬ 
tain from any such bank, or company, any bank notes, 
money, or credits, and use the same in this State in lending 
out the same, or discounting notes, or in dealing in ex¬ 
change. 

Sec. 11. Be it further enacted , That the president, or sec- 
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retary of said company hereby incorporated, must, on the 
second Monday of January in each year, make out, under 
oath, a statement of the condition of said company, showing 
the amount and character of its assets, and also of its lia¬ 
bilities on the first day of January in the same year, and 
shall publish such statement, so verified, in some newspa¬ 
per of general circulation, published in the city of Mont¬ 
gomery, and upon failing to comply herewith, the charter 
of said company shall be, and the same is hereby forfeited. 
Approved, February 8, 1858. 


[No. 122.] AN ACT 

To incorporate the Southern Insurance Company of Mobile. 

Section 1 . Be it enacted by the Senate and House of Bepre- 
sentatives of the State oj Alabama in General Assembly eonvened r 
That there shall be established in the city of Mobile a com¬ 
pany for the purpose of carrying on the business of marine 
and river insurance, which company shall be called and 
known by the name of the “Southern Insurance Company 
of Mobile,” and all such persons as shall be stockholders of 
said company, and their successors, shall and may have 
continual succession, and shall be capable in law of suing 
and being sued, pleading and being impleaded, answering 
and being answered unto, defending and being defended, 
in all courts and places whatsoever, in all manners of ac¬ 
tions, suits, complaints, matters and causes whatever; and 
they and their successors may have a common seal and 
may change and alter the same at pleasure, and also, they 
and their successors, by the name, style and title of the 
“Southern Insurance Company of Mobile,” shall be in law 
capable of purchasing, holding and conveying all kinds of 
estate whatever, real or personal, for the use of said corpo¬ 
ration, subject to the restrictions hereinafter mentior ed; 
that the capital stock of said corporation shall be two hun¬ 
dred thousand dollars, with the privilege of increasing the 
same to five hundred thousand dollars whenever the board 
of directors deem it expedient, divided into shares of fifty 
dollars each, five dollars on each share to be paid at the 
time of subscribing, and the remainder by such installments 
as the directors shall appoint; Provided, however y That the 
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first board of directors, to be chosen as hereinafter directed, 
shall within one month after their appointment, take good 
and satisfactory security to consist either of bank or other 
stock at two thirds of the value thereof in the market, or 
deeds of trust on real estate within the city of Mobile, at 
not exceeding two-thirds of its cash value, exclusive of 
buildings, unless the same be insured, for the payment of 
the said remaining amount of stock unpaid at the time of 
subscribing aforesaid, whenever it shall be deemed expe¬ 
dient to call for the same, or satisfactory notes for the 
balance. 

Sec. 2. And be it further enacted, That it shall be lawful 
for the president and directors of said company, or a major- 
ity of them, to alter and change the securities as aforesaid, 
from time to time, for securities of the same nature as they 
may deem expedient. 

Sec. 8. And he it further enacted , That subscriptions 
shall be opened in the city of Mobile, for the said shares, 
on the tiiird Monday in March next, (1858,) under the su¬ 
perintendence ofWm. Jones, Jr., J. J. Walker, Jno. Reid, Sub8cri pti on . 
Jr., A. J. Ingersol, S. S. Webb, Rob. T. Dade, Jno. Scott, 

R. West, Z. C. Deas, or any three of them, which subscrip¬ 
tion shall continue open until one hundred thousand dol¬ 
lars be subscribed; but no share or shares shall entitle the 
holder to vote at any elections unless the same shall havo 
been held bona fide by him or her at least lilteen days next 
immediately before such election. 

Sec. 4. And be it further enacted, That there shall be 
chosen five directors who shall hold their office for one year, Uoldoffice> 
and until their successors shall be duly qualified; which 
directors at the time of their election and during their con¬ 
tinuance in office, shall be holders in their own right, of at 
least ten shares, and shall be elected annually after the first 
election, at the office of said company, or any other conve¬ 
nient place in the city of Mobile, and at such time of the 
day as the president of the company shall appoint, of which 
election notice shall be given in a newspaper published in 
the city of Mobile, at least seven days next before said 
election, and said election shall be by ballot, and in person 
or by proxy, and each stockholder shall be entitled for 
every five shares to one vote, and that if no election takes 
place on such a day, the president may order the same 
from time to time until an election be effected; Provided , 

The same be done within sixty days thereafter. 

Sec. 5. And be it further enacted,, That directors of said 
company in the first instance, shall be chosen in the follow- 
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ing manner, viz; As soon as one hundred thousand dollars 
shall have been subscribed, the said Win. Jones, Jr., J. J. 
Walker, Jno. Reid, Jr., A. J. Ingersol, S. S. Webb, Rob. 
T. Dade, Jno*-Scott, R, Westfedfc* and Z. C. Deas, before 
named, shall appoint a place in the city of Mobile for pro¬ 
ceeding to the election of the said five directors, and shall 
give at least seven days notice of the same, in a newspaper 
printed in the saidciiy; and it shall be lawful for said elec¬ 
tion to be then and there holden by the subscribing stock¬ 
holders, by ballot, under the before mentioned persons, or 
a majority of them, and the persons then and there chosen 
shall be the first directors, and shall serve for one year, and 
until their successors shall be qualified, and that they shall 
meet as soon as convenient alter the election, and choose 
out of their own body a president, who shall serve until 
another board by election be qualified, and in case of va¬ 
cancy, the directors shall choose another of their body in 
like manner. 

Sec. 6 . Be it further enacted , That the directors, or a 
majority of them, shall have power to make, prescribe and 
alter such by-laws, rules and regulations as to them shall 
appear needful and proper for the management and dispo¬ 
sition of its stock, property, estate and effects; Provided, 
they shall not be repugnant to the constitution and laws of 
this State. 

Sec. 7. Be it further enacted, That the president and two 
directors, or three directors in the absence of the president, 
shall have full power and authority on behalf of the corpo¬ 
ration, to make marine and river insurance upon vessels, 
cargoes, freights and moneys, and to fix premiums for the 
same, also to transact all such matters as appertain to a 
marine and river insurance company, and all policies by 
them made, subscribed by the president, or two directors, 
and countersigned by the secretary, shall be binding and 
obligatory upon the said corporation in like manner and 
with like force as if under the seal of said corporation. 

Sec. 8. And he it further enacted, That said corporation 
shall not deal in any goods, wares, or merchandise whatever. 

Sec. 9. And he it further enacted, That no insurance shall 
be made until the securities provided for by this act, shall 
have been given, and if within sixty days after subscribing 
any stockholder shall neglect to furnish the said security 
for the stock remaining unpaid on each share, be shall for¬ 
feit his first payment. 

Sec* Id. And be it further enacted, That all contracts 
for the--payment, of money by tbe flaid corporation shall be 
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under the seal of the same, aad shall be taken to operate as 
specialties of law. 

Skc. 11* And be it further enacted, That the Southern 
Insurance company of Mobile be, and is hereby authorized Lend fund*, 
to lend its funds on any public stock of incorporated com* 
panics or upon States or that of the United States, or to in* 
vest the same in real or persona securities or in the 
purchase or sale of domestic or foreign exchange: Provided , 
that nothing in this act shall be construed so as to enable 
the said company to issue for circulation any’notes or bills, 
in the nature of bank notes, or of any of the banks out of 
the State, or to issue any paper to be used as money. 

Sec. 12. And be it further enacted. That in case of vacan¬ 
cies occurring in the board of directors of said company, 
caused by resignation, absence or otherwise,-it may be law¬ 
ful for the remaining directors to fill such vacancies by v»c»ncie». 
electing any stockholder qualified according to the charter : 
Provided, That no vacancies can be declared to occur on 
account of absence, unless such absence extend beyond 
thirty days, without the sanction of the board of directors, 
baaving been first obtained, and that not less than four 
directors including the president, are present at any meet¬ 
ing to fill vacancies. 

Sec. 18. And be it further enacted, That any stick in said 
Southern Insurance company of Mobile owned by persons 
indebted to said company, whether as principal or security 
to others, and whether said indebtedness be due, or has not secure#*, 
yet matured, shall at the option of the directors of said 
company, be held as security until said indebtedness is 
discharged ; and in case of failure of payment of said in- 
debteduess within thirty days after maturity of same, the 
directors shall have power to sell said stock, or as much 
thereof as will satisfy said indebtedness, by advertising the 
same for ten days in any newspaper published in the city 
of Mobile, and without any further notice to the owner 
thereof. 

Sec. 14. And be it further enacted. That the board of 
directors of said Southern Insurance company of Mobile, Numbtr. 
shall have power to regulate the number of their body ne¬ 
cessary to transact the general busiuess of the company. 

Sec. 15. And be it further enacted, That all the rights, 
powers and privileges, by this act conferred shall cease, ex¬ 
pire and determine, at the expiration of ten years from the 
passage of this act. 

Sep, 16, And be it further enacted, That the presideat or 
secretary of said company hereby incorporated, must on 
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the second Monday of January in each year, make out un¬ 
der oath, a statement of the condititioo of said company, 
showing the amount and character of its assets, and also 
of its liabilities on the first day of January in the same 
year, and shall publish such statement so verified in some 
newspaper of general circulation, published in the city of 
Mobile, and upon failing to comply with the provisions of 
this section, the charter of said company shall be, and is 
hereby forfeited. 

Sec. 17. And be it further enacted, That all public laws 
now in force, or which may hereafter be passed, prohibiting 
or regulating agencies for foreign banks, or in relation to 
the circulation of the issues of foreign banks, or companies 
as money shall operate upon and apply to the corporation 
hereby created, and that said insurance company shall not 
act as the agent of any bank, or other company, incorpor¬ 
ated by or located in another State, in carrying on the 
business of banking in this State, and shall not borrow or 
obtain from any such bank or company, any bank notes, 
money or credits, and use the same in this State in lending 
out the same, or in discounting notes or in dealing in 
exchange. 

Approved, February 8,1858. 


[No. 123.] AN ACT 

To incorporate the Cahaba and Tuscaloosa Telegraph 

company. 

Section 1. Be it enacted by the Senate and House of Rep - 
resentaiives of the State of Alabama in General Assembly con¬ 
vened, That John F. Fulks and Joseph Babcock, and their 
associates and successors be, and they are hereby constitu¬ 
ted a body corporate, by the name and style of the “ Cahaba 
and Tuscaloosa Telegraph company,” and as such they may 
sue and be sued, plead and be impleaded, in all the courts 
of law and equity; and they shall have power to use a cor¬ 
porate seal, and the same to alter or break at pleasure. 

Sec. 2. And be it further enacted, That said company are 
hereby authorized to establish a telegraph line of commu¬ 
nication from Cahaba to Tuscaloosa; and they are author¬ 
ized and empowered to plant the posts for said line and 
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put the wires thereon, along the sides of any of the public 
highways of this State; in such manner, however, as not 
to interfere with the public convenience in the use of said 
roads. 

Approved, February 6, 1858. 


[No. 124] AN ACT 

To incorporate the Montgomery Typographical Union. 

Sectiok 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State oj Alabama in General Assembly con - 
vened, That James J. Thompson, John F. Whitfield, John 
Floyd, D. W. Brown, W. B. Hughes, Frank L. Smith, to¬ 
gether with such other practical printers in Montgomery 
county as may associate with them, shall be, and they are 
hereby made a body corporate, under the name and style 
of the 4< Montgomery Typographical Union,” and by such 
name may sue and be sued, plead and be impleaded. 

Sec. 2. Be it further enacted , That the said Montgomery 
Typographical Union may adopt such by-laws, not incon¬ 
sistent with the laws of this State, as they may deem proper, 
and may adopt and pursue such measures as may promote 
the interest of printers, and the art and mystery of print¬ 
ing. 

Sec. 3. Be it further enacted , That the said corporation 
may take and hold donations, bequests and devises made to 
the same, may collect fees and fines from its members, such 
as may be prescribed by the by-laws of the same, and en¬ 
force the payment thereof. 

Sec. 4. Be it further enacted, That the said corporation 
may apply the funds they shall collect and receive as afore¬ 
said, towards the promotion of the interest of their asso¬ 
ciation, and of printers and printing generally, as well for 
the purpose of rendering assistance to their sick and indi¬ 
gent members, and towards the support of the widows and 
children of deceased members of their boby, to which pur¬ 
poses above specified, shall be applied their surplus moneys 
under the direction of the officers and members of such 
association. 

Approved, February 8,1858. 
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[No. 125.] AN ACT 

To amend the charter of the Tuscaloosa Bidge company, 
approved January 2, 1833. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con - 
vened , That the fourth section of the act to charter the 
Tuscaloosa Bridge company, approved January 2, 1833, 
be, and the same is, hereby so amended as to authorize the 
election of a less number of directors than seven, as re¬ 
quired by said fourth section, and that so far as they con¬ 
form to the laws of the State and the charter and by-laws 
of the company, the acts of any directory heretofore elected 
composed of a less number than seven, be, and same are 
hereby legalized. 

Sec. 2. Be it farther enacted, That the provisions of this 
act shall not ba binding on the president and directors, or 
the stockholders of said company, until approved by a ma¬ 
jority vote of the stockholders. 

Approved, February 8, 1858. 


[No. 126.] AN ACT 

To incorporate the Mechanics’ Hook and Ladder company 

of Montgomery. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the members, their associates and successors, 
of the Mechanics’ Hook and Ladder company of the city 
of Montgomery, be, and they are hereby declared, and con¬ 
stituted a body corporate by the name and style of the 
“ Mechanics’ Hook and Ladder company No. 1,” of the city 
of Montgomery, and by that name and style, may sue and 
be sued, may plead and be impleaded, answer and be an¬ 
swered, in any court of law or equity, and may have and 
use a common seal, and the same alter and amend at pleas¬ 
ure, and may have and hold real and personal property, to 
the amount of ten thousand dollars, and may sell and trans- 
fere the same at pleasure. And the said company shall not 
at any time consist of more than sixty members. 
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Sec 2. Be it further enacted, That the rnemben? of said 
company and body corporate, be, and they are hereby ex¬ 
empt from jury and military doty. 

Sec. 3. Be it further enacted , That the members of said 
com pay, in consideration for six years service in said corn six years, 
pany, shall thereafter be exempt from militia duty it resi¬ 
ding in the county of Montgomery. 

Sec. 4. Be it /urtherr enacted , That the company may 
enact such rules and by-laws for its government as the Ru i as . 
members may think proper, provided they are not contrary 
to the constitution of the United States, or the State of 
Alabama, and may alter or change the same at pleasure. 

Sec. 5. Be it further enacted , That said company shall 
not be allowed to exercise privileges not legitimately be¬ 
longing to Hook and Ladder companies generaly. 

Affkovei), January 26, 1858. 


[No. 127.] AN ACT 

To incorporate the Mobile Omnibus company. 

SECTION 1 . Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened. 
That Franklin G. Kimball, Israel J. Jones, Benjamin Wil¬ 
liams, Charles LeBaron Collins, and their associates be, and 
they are hereby declared a body politic, and corporate, by 
the name and style of the Mobile Omnibus company, and 
by that name and style may sue and be sued, hold property 
real and personal, have a common seal, and establish by¬ 
laws for the government of said company, not inconsistent 
with this act and the laws of this State. 

Sec. 2. Be it further enacted , That the capital stock of 
said company may consist of not less than fifteen hundred gt 0C k. 
dollars, nor more than twenty thousand dollars, and said 
company may own real estate, not exceeding in value ten 
thousand dollars. The said stock shall be divided intoshares 
of fifty dollars each, and may be transferable in such man¬ 
ner as the company by its laws may direct. Said stock shall 
be deemed and taken as personal property, said sharehold¬ 
ers to be liable for the engagements of the company only 
to the amount of the stock they may respectively own. 

Sec. 8, Be it further enacted, That the business of said 
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corporation, shall be managed by a committee of three 
stockholders, one of whom shall be president of the com¬ 
pany, to be elected at such time and place as the company 
may by its by-laws direct. Said committee shall continue in 
office for the term of one year, from the date of their elec¬ 
tion, an«i till their successors are elected and qualified. Said 
committee shall have power to appoint such agents, employ¬ 
ees and servants, as they may deem necessary. In addition 
to said committee the company may elect from their stock¬ 
holders such officers, and on such terms as they sec tit, con¬ 
sistent with this act, and the laws of this State. 

SfiC, 4, Be it farther enacted, That said company shall 
have power to run and possess such carriages, vehicles, and 
omnibuses, as they see lit, together with the requisite num¬ 
ber of draft animals, and is hereby authorized to engage in 
the business of the transportation of persons for hire, to 
and from any point in the corporate limits of the city of 
Mobile, that said company may see fit, and said company is 
hereby authorized to make contracts, and engagements, and 
do all things necessary to the profitable carrying on of the 
business authorized by this act. 

Sec. 5. Be it farther enacted, That said company shall 
not commence operations until there is at least one thousand 
dollars of the capital stock paid in in cash, and the balance 
thereof secured, and this act of incorporation shall only 
continue in force for ten years from and after its passage, 
unless hereafter extended. 

Appkoved, January 26, 1858. 

4 


[No. 128.] AN ACT 

To incorporate the Shelby Coal company. 

SECTION 1. Beit enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That George D. Sbortridge, Edward T. Watts, John 
W. Lapsley, Joseph R. John, Daniel W Prentice, and Ed¬ 
ward Gantt, and their immediate successors, and such 
other persons as may be hereafter associated with them, and 
b*4j corporate, their successors, be and they are hereby constituted a body 
corporate, by the name and style of the 4 ‘ Shelby Coal com¬ 
pany,and by that name may hold, purchase, receive and 
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enjoy, to them and tbeir successors, lands, tenements and 
hereditaments, rents, profits, goods and property of what* 
soever kind, nature, quality and quantity, may be deemed 
necessary in the digging, mining, transporting and selling of 
coal; and may likewise sell, grant, devise or dispose of the 
same at their will; they shall also have power to sue, and 
may be sued, and to plead and be impleaded in all courts 
having jurisdiction ; they may make a common seal, and al¬ 
ter the same at pleasure; they may elect such officers, enact 
such laws, and adopt such ordinances as may be necessary 
for the organization, the government and the successful op¬ 
erations of the company, not inconsistent with the laws of 
the land, and in general may have such powers, privileges 
and immunities as belong to like corporations. 

Sec. 2- Be it further enacted , That the capital stock of 
said company shall be two hundred thousand dollars, with 
the privilege to increase the same to five hundred thousand gtock 
dollars, and to this end and for the uniform and better regu¬ 
lation of the affairs of this company, they shall have the 
privilege of prescribing the number of shares into which 
the capital stock may be divided, the mode in which it shall 
be taken, paid, transferred or assigned, the manner by which 
the stockholders may cast their votes, and the number of 
votes to which each snare shall be entitled. 

Sec. 3. Be it further enacted That said company are 
hereby authorized and empowered to locate, construct and 
bring into final completion, one or more railways, with 
single double or treble tracks, at their option, from their 
mines, in the Cahaba coal fields, to such depot or depots as 
they choose to establish, on or along the line of the Ala¬ 
bama and Tennessee River Railroad, or on or along the 
line of the Central Railroad, and to transport persons and 
property, minerals, and produce upon said railways, by the 
power of steam or any other motive or mechanical power 
which they may apply. 

Sec. 4. Be it further enacted ■ That said company are 
hereby authorized to lay out their said railway or railways, Higbtof w 
not exceeding one hundred feet in width, tnrough the 
whole length; to purchase the right of way, to obtain stone 
earth, gravel, timber or other material necessary to con¬ 
struct, or to make cuttings, throw up embankments, and 
build bridges; to establish platforms, warehouses, stations, 
turnouts, and depots, and to make any lawful contract in 
relation to the same or general business of the company, 
with any person or corporation. 

Sec. o. Be it further enacted, That if the owner or own- 
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ersof the land which maybe required for the use and pur¬ 
poses mentioned in this act, in the proceeding sections, 
cannot agree on their value, or the damag< s,or in ease such 
owner is an infant, non-resident, or non compos mentis , it 
shall be lawful lor said company, acting through their agent 
or agents, to apply to the judge of probate of the county 
in which the lands are situated, for a writ of ad quod 
damnum, who shall issue the same to the sheriff of the 
county, commanding him to summon seven discreet and 
disinterested freeholders to view the premises, and assess 
the damages; and it shall bo the duty of the said jury to 
appear at the time and place stated in the summons, to 
take an oath truly and impartially to try the question at 
issue, and render such verdict in damages for the land con¬ 
demned as the testimony may warrant The condemnation 
thus had shall vest the title in the company, in perpetuity, 
upon the payment of the amount assessed by the jury: 
Provided , That these proceedings shall be had only after 
notice to the adverse party, the manner of giving which, 
shall be determined by the judge of probate according to 
the circumstances of each particular case: And provided 
further , That nothing herein contained shall be construed 
to deprive either party who may be aggrieved, by the ver¬ 
dict of the jury, of the right of appeal or certiorari to the 
circuit court 

Sec. 6 . Be further enacted , That during the pending of 
these proceedings requiring the action of the probate judge 
or the pending of any subsequent litigation arising there¬ 
from, the company may proceed with their work, without 
hindrance or delay; it being the intention of this act that 
whilst every citizen shall be protected in his right, to de¬ 
mand and receive compensation for the injury he may sus¬ 
tain, yet a work of public importance is not to be obstruct¬ 
ed in its progress to a rapid completion. 

Sec. 7. And be it further enacted , That said company are 
authorized, in addition to the regular depots contemplated 
in the foregoing sections, to establish depots and all neces¬ 
sary fixtures for the transaction of their business, in the 
cities of Selma, Montgomery and Mobile, and in the towns 
of Marion and Union Town, under like powers, rules and 
restrictions contained in sections five and six of this act 
Approve!), February 8, 1858. 
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[No. 129.] AN ACT 

To incorporate the Shelby Lime company. 

Section 1. Be it enacted by the Senate and House of Rep* 
resentatives of the State of Alabama in General Assembly can- 
vened , That Virgil FI. Gardner, John W. Lapsley, Lemuel 
J. Hall and John R. Kenan, be and they are by this act 
made and constituted a body corporate and politic, lor the 
purposes hereinafter specified, under the name of the 
“Shelby Lime company,” and by that name the said per¬ 
sons together with their associates, if any, and successors, 
shall have continual succession as a corporation, and may 
sue and be sued, plead and be impleaded, contract and be 
contracted with, and may purchase, own and hold, such 
property, real and personal, as they may deem necessary 
and proper in and for their business; ana sell, convey ana 
alien the same at pleasure; and may make all such rules, 
by-laws and regulations as they may deem proper, for the 
carrying on end management of their business, not contrary 
to the constitution or laws of this State or the tJmted States. 

Sec. 2. Be it further enacted, That the business of said 
company as authorized by this act, shall be the manufacture, 
transportation and sale of lime, and if desired, lumber, and 
such articles of wood as the company may have or manu¬ 
facture for sale. 

Sec. 8. Be it further enacted , That the capital of said 
company may be fixed at such sum as the majority of the 
corporators may deem proper, to be divided into shares of 
such amount as the corporators may desire and determine, 
for which proper certificates may be issued, to be transfer- 
rable in such maimer, and on such conditions m the cor¬ 
porators by agreement among themselves, or by their by¬ 
laws may declare: Provided\ That the stock of each 
member of the company or stockholder, shall be liable and 
subject to the company for any debt or liability of the 
owner of the stock to the company; and no transfer of 
stock shall have the effect to deprive the company of the 
lien hereby given on the stock bf each and every stock¬ 
holder as security for any debt or liability of the stockhold¬ 
ers respectively to the company, existingat the time of die 
transfer. 

Sec. 4. Be it further enacted , That said corporators may 
put into the company as capital stock thereof, such prop¬ 
erty, real and personal, and at such valuation as may be 
a greed on and fisted by and between themsel ves. 
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Sec. 5. Beit further enacted ,That all the property and 
effects of said company shall be liable and subject to such 
rates of taxation, and such only as may be levied upon 
similar property and effects of natural persons and citizens 
within this State. 

Sec. 6 . Be it further mactetd , That said company may 
appoint such officers in the management of their business as 
they may desire, and confer upon them such authority in 
and about the business of the company, as they may deem 
proper, and in all matters coming before the stockholders 
for action or decision, each stockholder shall be entitled to 
cast such number of votes as he may have shares of stock, 
allowing one vote for each share of stock. 

Appkoved, February 2, 1858. 


[No, 180.] AN ACT 

To incorporate the John M. Moore Copper Mining company. 

Section 1. Be it enacted by the Senate and House oj Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That John M. Moore, Francis M. Thomason, Wm. 
J. Taylor, Wm. A. Bury, John White, Wm. H. Moore, 
Jr., and J. A. Richardson, and their associates, be, and they 
are made and created a body incorporate and politic, by 
the name of the John M. Moore Copper Mining company, 
and said company by its corporate name aforesaid, shall be 
capable of sueing and being sued, pleading and being im¬ 
pleaded, defending and being deleuded in all courts of law 
and equity, of contracting and being contracted with, and 
of purchasing, holding, owning, selling and conveying all 
property, real, personal and mixed, which it may receive 
in payment of debts, or for subscriptions of stock, or for 
the purpose of carrying on the business and accomplishing 
the objects of the corporation, and for the transportation, 
purchase and sale, refining and preparation for market, of 
copper and any other mineral and ores, and shall have the 
power of doing all things whi;h may be necessary and 
proper in the business of mining, and of extracting copper 
and any other minerals and ores from the mines, refining 
and preparing the same for market, and transporting the 
same. The said corporation shall have power to use a 
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common seal, and make bydaws not inconsistent with any 
existing law of the State, regulating the transfer of its stock, 
and to make a regulation that stock shall be forfeited by 
the failure on the part of any stockholder to pay his dues, 
by notice given through the gazettes, or otherwise, as the 
corporation may prescribe* 

Sec. 2. Be it further enacted , That the capital stock of 
said company shall not exceed two hundred thousand dol- Cai>lta1, 
lars, and the capital stock may at the commencement, be 
tixed at any sum not exceeding two hundred thousand dol¬ 
lars, which the said corporation may prescribe, and may be 
increased by the said corporation as it may deem expedient; 

Provided , That the capital stock shall not be so increased 
as to exceed two hundred thousand dollars. The said cor- 
poration may divide the capital stock into such number of 
shares, of such amoants as may be deemed expedient, and 
each shareholder shall be entitled to one vote for each share 
which he may own or represent in said corporation, and 
upon all questions to be decided by a vote of the stock¬ 
holders, a majority of the votes cast shall govern. 

Sec. 3. Be it further enacted , That the said John M. 

Moore, Francis M. Thomason, Wm. Taylor, William A. 

Durv, John White, William H. Moore, Jr., and J. A. Rich- _ . . 

ardson, or a majority of them, may .prescribe the number 
and amount of the shares, may open books, and receive 
subscriptions of stock in money, land, negroes or other 
property as they may deem expedient and right, may adr 
mit persons to become stockholders with such number of 
shares as they may prescribe, and such persons when ad-? 
mittod, shall be entitled to the same rights, privileges and 
immunities, witli other stockholders. 

* Sec. 4. Beit further enacted , That there shall be a presi¬ 
dent of the said company, with such other officers, as the 
by daws may prescribe, and the duties of such officers shall 
be. prescribed by the bydaws, and there shall also be a board of omcon. 
directors, of such number as the bydaws may prescribe, and 
the said corporation rnajr impose such duties, and confer 
such powers on such owes and directors as it may deem 
proper for the purpose of transacting the business of the 
said company. 

Sec. 5. Be it further enacted) That the . said corporation Yet## 
xnay by by-laws provide for the casting of votes by stock¬ 
holders through proxies. 

Sec. 6. JBa d further enacted* That the said corporation 
may appoint agents for the receiving of subscriptions of ^ 
Stock, and may through its agent or agents, open books for u smpnon 



the subscription of stock at any time or ^ \ *vir- b it may 

prescribe. 

Sec. 7. Be it farther enact* d } That said body corporate 
shall have power to construct a plank or railroad from their 
mines to the Alabama and Tennessee rivers mil road, or to 
the Coosa river, and may lay and collect tolls tor travel and 
transportation on the same, and shall have the right to con¬ 
tract with the owner or owners of lands for the right of 
way for such plank or rail road, and for lands near to and 
adjoining said rail or plank road, for depots, turnouts and 
tracks, and if the owner or owners of lands which may be 
required for these purposes, cannot agree about the same, 
then it shall be lawful for said company, acting by its agent 
or agents, to apply to the clerk of the circuit court in the 
county in which the lands may be situated, for a writ of 
ad quod damnum , who shall issue the same, directed to the 
sheriff of his county, commanding and requiring him to 
summon seven disinterested freeholders of his county, 
whose duty it shall be to attend the summons of the sheriff, 
to visit the premises and assess the damages which the 
owner or owners of the land may sustain by the condemna¬ 
tion, for the use of said company, of land for right of way 
as aforesaid, not exceeding one hundred feet in width, for 
such track, and for depots and turnouts, and as aforesaid 
not exceeding three acres at any one place, on or near such 
road; any five of the jury who may be summoned, shall 
be authorized to render a verdict, and may act alone; the 
person or persons whose lands is sought to be condemned, 
shall have as much as five days written notice, (if a resi¬ 
dent of the county in which the land may be situated,) of 
the time and place of the meeting of the jury of review, 
if not a resident of the county, but in the State, shall have 
in addition to the five days notice, two days at least for 
every fifty miles of his or their residence from the place 
appointed for the assembling of the jury, which shall be on 
the lands sought to be condemned, which notice shall be 
sent by the sheriff of the proper county in official character, 
or by his deputy, who may also summon the jury provided 
for, and also do whatever act is by this act required of the 
sheriff. If the lands sought to be condemned should be¬ 
long to the estate of a deceased person, the notice required 
shall be served on his, her or their executor or adminis¬ 
trator; if to a minor or minors, on their guardian; if to 
a non-resident, the notice shall be given by advertisement 
for four consecutive weeks, in some newspaper published 
nearest to the land sought to be condemned, which notice 
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for publication shall be signed by the clerk of the circuit 
court, and set out the facts, so far as may be required for a 
proper notice. It shall be the duty of the sheriff’to attend 
promptly to the duties required by this act, and for a fail¬ 
ure, he shall be liable to be sued as for neglect of duty in 
other cases, and for his services he shall be allowed such 
compensation as is by law allowed for similar services. It 
shall be his duty in person, or by deputy, to attend said 
jury in making their review; when the jury shall by view- 
ing the premises, and by such other evidence as may be 
adduced, become satisfied as to the damages which the 
owner or owners may sustain by the condemnation, they 
shall render their verdict in writing, which shall be sub¬ 
scribed by such of the jury as may concur in it, and bo at¬ 
tested by the sheriff or his deputy, and by him returned to 
the office of the clerk of the circuit court of the proper 
county, who shall preserve the same and furnish a copy of 
it to the party desiring and paying therefor. If either party 
should be dissatisfied with the verdict of the jury, lie may 
appeal to the circuit court of the county in which the lands 
lie, if the appeal be taken in thirty days after the rendition 
of the verdict, giving the opposite party as much as five 
days notice of the appeal. If no appeal shall be taken 
within the time prescribed, the lands sought to be con¬ 
demned, shall vest in and become the property of the com- 
pany on the payment by the company of the sum assessed 
by the jury, as the damages to be sustained by the owner 
or owners of the land, which payment of the damages may 
be made to the judge of the probate court of the county in 
which the land lie, in the absence of the party entitled to 
receive the money, for which said judge shall be held re¬ 
sponsible on his official bond, to the party entitled; the 
costs of the proceedings in case no appeal shall be taken, 
to be paid by the company, and if an appeal be taken the 
question of damages and costs to be determined by the 
jury in the circuit court, and satisfaction of the judgment 
founded in the circuit court to vest the title of the lands 
sought to be condemned, in said company. The jury who 
may be impanelled to try the matters in controversy, shall 
take an oaih or solemn affirmation, to be administered by 
the sheriff, to render their verdict without partiality and 
aecemfing to truth and justice. 

Approved, January 26, 1858* 
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[No. 181.] AN ACT 

To incorporate the Bock Island and Coosa Mining company. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That James George and Henry J. Sawyer, their as¬ 
sociates and such other persons as may hereafter be asso¬ 
ciated with them, and their successors be, and they are 
hereby constituted a body corporate in fact and in name, 
under the style and title of “ the Bock Island and Coosa 
Mining company,” and by that name shall be and are 
hereby made able and capable in law to have, purchase, 
receive, possess, enjoy and realize to them and their suc¬ 
cessors, lands, rights, tenements, hereditaments, goods, 
chattels and effects, of whatever kind, nature or quality, in 
any amount the body corporate may deem necessary, to 
carry ail the objects of said corporation into full force and 
effect, which objects are to mine, transport and sell ores, 
lead, copper, silver, iron, magnesia, &c., and the same to 
sell, grant, demise, alien, and dispose of, to sue and be 
sued, to plead and be impleaded, answer and be answered, 
defend and be defended in all courts having jurisdiction, 
to make, use and have a common seal, and the same to 
break, alter and renew, at pleasure, to own and hold in 
perpetuity, such quantity of' land as may be sufficient to 
carry on the business of said company. 

Sec. 2. Be it further enacted , That said body corporate 
shall have the privilege of prescribing the capital stock, 
and the number of shares into which the capital of said 
corporation shall be divided, the mode in which it shall be 
taken, paid, transferred or assigned, and also to prescribe 
the mode by which stockholders may vote, and the num¬ 
ber of votes to which each share shall be entitled ; Pro¬ 
vided, nevertheless , That the rules adopted shall be uniform, 
equally securing the rights of each stockholder, and also to 

S rovide for the election, by ballot, of such officers as may 
e deemed necessary for the government of the affairs of 
said corporation, and also to authorize, establish and put 
into execution, such by-laws, ordinances and resolutions as 
they shall deem necessary and expedient for the govern¬ 
ment of said corporation, iK>t being inconsistent with the 
laws of the State of Alabama, *nd bf the United States, 
and in general to do and execute all and singular, the acts, 
matters and things, which may be ? necessary for mining, 
smelting, transporting and selling ores, minerals, or their 
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other products; Provided , aha, That no stockholder shall 
be held liable for more than the amount of his or her stock 
in said corporation. 

Sec. 8. And be it farther enacted, That if the officers are 
not elected by the stockholders of said company on the 
day fixed by the by-laws or ordinances, the corporation for 
that cause, shall not be dissolved, and it shall be lawful to 
hold said election on some other day, according to the rules 
of the corporation. 

Approved, February 1, 1858. 


[No. 182.] AN ACT 

To incorporate the Rockford Mining company. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con - 
vened, That James Vansandt, Abraham Yansandt, John B. 

Overton, James H. Smith and Wade Keyes, and such other 
persons as may be associated with them, and their succes¬ 
sors be, and they are hereby made and constituted a body 
corporate, under the style and name of “the Rockford Min- #orporaM 
ing company,” and by that name they shall be- capable in 
law to hold, purchase, receive, possess and enjoy, to them 
and their successors, real and personal property in any 
amount they may deem useful in carrying ail the objects 
of said corporation into full force and effect, which objects 
are to mine and to transport and sell minerals and metals, 
in a crude or prepared state, and the same to prepare for 
market in any manner they may deem most advantageous, 
and by that name they shall sue and be sued, plead and be 
impleaded, answer and be answered, defend and be defend¬ 
ed, in all courts having jurisdiction, and the corporation 
shall have power to make, use and have a common seal, 
and the same to break, alter and renew at pleasure. 

Sec. 2. Be it farther enacted, That the capital stock of 
said company shall be six hundred thousand dollars, and 
the number of shares shall be Six hundred, and the said °* p 
incorporation may increase the amount of the capital stock 
and of the manlier Of shares; Providednevertheless, That 
the rules adopted shall be uniform, equally securing the 
rights of each stockholder. 
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Sec. 3. Be it farther enacted, That the stockholders of 
said corporation shall have the power, by a plurality vote 
of a majority of the directors of said corporation or of the 
stockholders, to make such by-laws and to pass such reso¬ 
lutions, and the same to put into execution as they may 
judge expedient for the management of the interests of said 
corporation, not being inconsistent with the constitution of 
this State nor of the United States; Provided , That the 
powers here granted shall not be construed to authorize the 
issuance of notes to circulate as money. 

Sec. 4. Be it further enacted , That if officers be not elect¬ 
ed on the day appointed by the by-laws, the corporation 
shall not for that cause be dissolved, but those in office shall 
hold until their successors have been elected. 

Sec. 6 . Be it further enacted , That the said corporation 
shall have the right to construct railways or other roads 
from their mines to such points as they select, and it shall 
be entitled to acquire the right of way for such roads and 
the necessary turnouts, and also such lands as may be nec¬ 
essary for depots, and in acquiring the right of way for the 
main roads, and necessary turnouts, and lands for depots, 
the corporation shall be governed by one of the charters 
heretofore granted to a road in this State, and that said cor¬ 
poration may lay and collect fare, freight and tolls for the 
use of any such road constructed by it. 

Approved, February 3, 1858. 


[No. 133.] AN ACT 

To incorporate the Shelby County Iron Manufacturing 

company. 

Section- 1 . Be tt enacted by the Senate and House of Pep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Horace Ware, of Shelby county, together with 
such persons as may hereafter associate with him, for the 
purposes hereinafter expressed, is hereby constituted a body 
corporate, with power of continual succession to him ana 
8ody «orp«rtu. them, and his and their heirs and assigns, with power to 
sue and be sued, contract and be contracted ^vith, to hold, 
alien and convey, buy and receive lands, tenements, inter¬ 
ests and chattels, and to have and use a caramon seal, and 
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the same to change or alter at their pleasure, to make and 
execute contracts, promissory notes, bonds and other obli¬ 
gations, under seal or not under seal, and with or without 
their corporate seal, all of which shall bind the property and 
interests of said corporation; Only provided, The powers 
here granted shall not be construed to authorize the issu¬ 
ance of notes to circulate as money. 

Skc. 2. Be it farther enacted, That said corporation shall 
have power to manufacture iron, and any and all manner 
of fabrics made of iron, or slate, or other raw material, and 
to vend the same, and the products thereof, and buy and Power 
sell such goods, wares, merchandize and commodities, as 
may be necessary for carrying on their business. 

Sec. 8. Be it further enacted, That said body corporate 
shall be known by the name of the “ Shelby County Iron Nanie 
Manu&cturiug company,” by which name it shall sue and 
be sued, purchase, receive, possess, and realize to them and 
their successors, property of whatever kind, nature or qual¬ 
ity, in any amount the body corporate may deem necessary 
to carry all the objects of said corporation into full force 
and effect, and do and perform whatsoever it is by this char¬ 
ter authorized to do, and all instruments in writing, and 
contracts under seal, or otherwise, and all deeds to or from 
said body corporate, shall be signed and executed only 
through and with such officer or agent as said body corpo¬ 
rate shall appoint and direct. 

Sec. 4. Be it further enacted, That said body corporate 
fehall have power to ordain and establish such by-laws, 
rules and regulations for the government and conduct of 
its officers and agents, as it shall deem appropriate to its Government 
business; Provided, They be not contrary to the constitu¬ 
tion or laws of this State or of the United States. 

Sec. 5. Be it further enacted, That the capital stock of 
said company may consist of the property in Shelby county, 
now held by said Horace Ware, consisting of five thousand 
acres of land, more or less, on which is located the iron 
furnace, and of such other property and money as may 0apUftl 
hereafter be associated and connected therewith by said 
company, and said stock may be valued by said company 
at such sum as they may determine on, and divided into 
shares of one hundred dollars each, 

S»a 6, Be it further enacted, That no dividend shall be 
declared or paid by said company except from the nett 
profits of its business* 

Sec, 7. JSfer ^ Mid compa^jr-sbaU 

have the right to locate* establish and construct such graded 
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and turnpike roads, railroads, plank and other roads, and 
bridges, as it may deem necessary or expedient to carry on 
its business, and to transport its products, and may charge 
toll and transport for hire, property and persons, on said 
road or roads, and may connect the same with the Alabama 
and Tennessee Rivers Railroad, or any other railroad, upon 
such terms as the directors of said road or roads may con¬ 
sent to, and said company is authorized to contract for and 
receive conveyances of the rights of way for any such road, 
and of lands for their turnouts, warehouses, platforms and 
places of deposit for its iron, coal, and other property, and 
in case the company and owner or ownersof the land which 
may be required for the above purposes, fail to agree o» the 
price, or from any other cause, the company should be 
unable to obtain by purchase the title to such lands and 
rights of way, the said company may cause said lands to be 
condemned to its use in the manner prescribed in the fifth 
section of an act entitled an act “to amend the charter of 
the Alabama and Tennessee Rivers Railroad company,” 
approved February 10th, 1852; and this company for the 
purpose of condemning the lands required as aforesaid, and 
obtaining title to the same, shall have and exercise all the 
powers, rights, privileges and immunities, and be subject 
to such restrictions, limitations and provisions, as are grant* 
ed to and imposed upon the Alabama and Tennessee 
Rivers Railroad company, by the fifth section of the act 
aforesaid. 

Sec. 8. Be it further enacted , That it shall not be lawful 
for any person or co-partnership to sell spirituous liquors 
within three miles of the iron works of said corporation, 
and if any person or persons shall sell spirituous liquors in 
violation of this section, such person or persons shall be 
liable to indictment, and on conviction be Sued in a sum 
of not less than one hundred nor more than five hundred 
dollars for each and every offence. 

Approved, February 4, 1858. 
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[No. 184.] AN ACT 

To incorporate the Tallapoosa Mill and Bridge company. 

Section 1. Re it enacted by the Senate mid House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That William Wills, George W. Gammill, John W. 

Smith, of Tallapoosa county, their associates and successors, 

be, and they are hereby declared a body corporate, under 

the name and style of “ the Tallapoosa Mill and Bridge 

company,” and by that name they may sue and be sued, &,dj torpor**. 

plead and be impleaded, in any manner of suit either in 

law or equity, may hare and keep a common seal, and the 

same may alter, amend or break at pleasure, and in short 

shall have power to do and perform all acts incident to 

bodies corporate," and may purchase, hold and dispose of, for 

the benefit of said company, property, real, personal or mixed, 

to the amount of one hundred and fifty thousand dollars. 

Sec. 2. Be it further enacted , That said Tallapoosa Mill 
and Bridge company shall have power to appoint its officers 
and prescribe their duties, and may adopt such constitution 
and by-laws for its own government as its members may office*, 
deem proper, not inconsistent with the constitution and 
laws of the United States or the State of Alabama, and 
may erect such a dam across the Tallapoosa river as may 
be necessary for the carrying on the business of milling or 
manufacturing; Provided , the hutments are on their own 
land, and that they shall not damage the possession of 
others by backing water upon them. 

Seo. 8. Be it further enacted , That said company be, and 
they are hereby authorized to erect a good and substantial 
bridge across the Tallapoosa river, within one-half mile of 
the south-west corner of section sixteen, in township twen- 
ty-three, of range twenty-three, m Tallapoosa county, and 
charge such toll upon the same as may be fixed by the 
court of county commissioners, or such toll as may be fixed 
by such court for passage across said river in said county, 
and no greater; Provided, That the abutments of said 
bridge shall rest upon the land of said company. 

Sec. 4. Be it further enacted , That the provisions of this 
act shall remain in force for the term of fifty years, and that 
nothing in this act shall be so construed as to give to said 
company any other powers than those which are necessary ***** 
for building the bridge contemplated, and carrying on the 
milling and manufacturing business. 

Approved, February 5,185& 
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[No. 135.] AN ACT 

To incorporate the Mobile and Ohio Telegraph company. 

Section 1. Be it enacted by the Senate and House of Rep - 
resentatioes of the State of Alabama in General Assembly con - 
vene/f That William James, A. K. Montgomery, William 
M. Swain, C. J. McRae, L. J. Flemming, Moses Gibson, L. 
B. Moody, E. P. Davis and their associates, who have ac¬ 
quired of Samuel F. B. Morse, the right to construct and 
carry on the electric magnectic telegraph, by him invented 
and patented, through this State, on the route of the Mobile 
and Ohio Railroad, and to the mouth of the Ohio river at 
Cairo, Illinois, are hereby created a corporation and body 
politic, for the purpose of creating and maintaining a line 
of telegraph on the route aforesaid, and transmitting intel¬ 
ligence by means thereof, under the name and style of the 
Mobile and Ohio Telegraph company. 

Sec. 2. Be it further enacted , That the stock of said com¬ 
pany shall consist of shares of fifty dollars each, to be 
issued in such proportion to the owners of the patent right, 
and to those who may furnish funds for the construction 
and improvement of said line of telegraph, as the said 
owners and subscribers may hereafter agree upon: Provided , 
That the funds to be used for the construction of said tele¬ 
graph, putting the same in operation, and from time to time 
adding to and improving it, shall be only sufficient for their 
purposes, and shall not be invested or used for any other 
purpose whatever. 

Sec. 3. Beit further enacted^ That said corporation shall 
have the power to build and purchase any connecting or 
sidelines, having acquired the right to do so, and may en¬ 
large their capital for that purpose. 

Sec. 4. Be it further enacted , That the persons named in 
the first section of this act, or any three of them, shall have 
power to call a meeting of the corporate body hereby cre¬ 
ated, giving three weeks notice of the time and place of 
meeting, in at least one newspaper published in Mobile, 
Macon, Columbus and Aberdeen, Mississippi, and at any 
other point where there is a a newspaper published, and 
that two thousand dollars stock of the company, held by 
subscribers for building the line, shall be applied for the 
purpose of organizing the company, and electing a presi¬ 
dent, secretary and treasurer, together with a suitable num¬ 
ber ofdir^ctors, as may be determined on by the stockhold¬ 
ers, for the management of their affairs. 
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Sec. 5. Be it further enacted, That the president, secretary 
treasurer and directors, shall hold their officers lor one year, 
and until their successors shall be elected, and shall exercise 
inch powers pertaining to the building, and maintaining 
and management of said telegraph, not incompatible with 
the constitution and laws of the State as may be authorized 
by the by-laws of said corporation. 

Sec. 6 . Be it furdier enacted , That at every election 
each share shall entitle its holder to one vote, except that 
no stockholder in his own right shall give more than one 
fifth of the entire vote to which the stockholders are entb Vol ^ 
tied, and absent stockholders way vote by agents or proxies, 
producing written authority therefor, and in case of a tie 
on any vote, itshall, if incase of an election of an officer, 
be determined by lot. 

Sec. 7. Beit further enacted. That the Mobile and Ohio 
Telegraph company, hereby incorporated, shall have the 
power to sue and be sued, complain and defend, in any 
court of law and equity, having competent jurisdiction ; to 
make and use a common seal, and the same to alter at 
pleasure, to hold and purchase such real and personal estate 8 ** 1 
as the lawful purposes of the corporation may require, and 
the same to sell and convey, when no longer so required, 
to appoint such officers and agents as may be necessary to 
manage the business of the corporation, and order them 
suitable compensation, and to make by daws not inconsistent 
with any existing law for the management of its property, 
the regulation of its affairs, and for the transfer of its stock. 

Sec. 8. Be it further enacted, That the corporation hereby 
created, shall have power to contract with other persons, or ^ 
bodies politic to connect their line of telegraph, with the 
lines out of the State, o* to build out of the Suite, having 
first secured the right to do so. 

Sec. 9. Be it further enacted ,~ That the Mobile and Ohio 
Telegraph company shall have power to set up their po^ts p ogte . 
and fixtures along the route of the Mobile and Ohio Kail- 
road, first having the consent of that company, and in other 
respects enjoy equal rights and privileges with other tele¬ 
graph companies, doing business in this State under general 
laws. 


Sec. 10. Be it further enacted, That every person who 
shall destroy, or commit a trespass upon the fixtures of said 
corporation," created in pursuance of the authority hereby 
given, actually interrupting, or with intent to interrupt the 
operations of the telegraph, shall pay to the said corpora- 
tion five hundred dollars for such offence, and shall be fur- 
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ther liable for all damages which the said corporation may 
sutler in repairing the injury and the interruption of their 
business, to be recovered in an action of trespass, and shall 
be further liable to indictment, and on conviction, be fined 
or imprisoned, at the discretion of the court; and if any 
person incurring the penalty aforesaid, shall through insol¬ 
vency, or other cause, be unable, or shall fail to pay the 
damages aforesaid, and shall a second time destroy, or 
commit a tresspass upon said fixtures, he shall be subject 
to imprisonment not less than one month nor over twelve 
months, in the county jail, or state prison, at the discretion 
of the jury trying the same, on conviction thereof before 
any court of competent jurisdiction. 

Sec. 11. Be it farther enacted , That the said corporation 
shall be bound on application of any of the officers of this 
State acting, in the event of any war, insurrection, riot, or 
civil commotion, or resistance of public authority, or pre¬ 
vention or punishment of crime, of the arrest of persons 
charged or suspected thereof, to give to the communication 
of said officers, immediate dispatch, to the preference of any 
private or business dispatch, he or they paying the company 
no more than the ordinary charges for said communication. 

Sec. 12. Be it further enacted, That this act is to take 
effect immediately and to be deemed a public act. 

Sec. 18. Be it farther enacted, That nothing in this act 
contained shall be so construed as to prevent the General 
Assembly from chartering at any time, another telegraph 
company, with power to construct another line of telegraph 
on the same route, and between the same points herein 
designated. 

Approved, January 20, 1858. 


[No. 186.] AN ACT 

To incorporate the Alabama Bible and Colporteur society. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of AJaba%na in General Assembly con¬ 
vened, That I. T, Tiehenor, president, F. M. Lau, corres¬ 
ponding secretary, Johnathan Harralson, recording secreta¬ 
ry, Dent Lamar, treasurer, and the following board of di¬ 
rectors viz: A. G. McCraw, president, W. B. Harrison, G 
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H. Cleaveland, Sr., James EL Barnes, F. L. Johnson, A, 

Andrews, G, C. Johnson, J. E. Prestridge, Jere Johnson, 
and William M. Ford, and their successors in office be, and 
the same are hereby constituted a body corporate by the noncorporate, 
name and style of “the Alabama Baptist Bible and Col¬ 
porteur society,” for the sale and gratuitous distribution of 
biblcs, religious books, and tracts, and as such shall have 
perpetual succession, rnay sue and be sued, may have a com¬ 
mon seal, may make, seal, deliver, and receive titles to 
property, both real and personal, may receive donations, 
bequests, and devises of real and personal property, choses 
in action, and money, and may do all other acts which may 
be necessary for the purpose of accomplishing the objects of 
said society. 

Sec. 2 Be it further enacted , That said society shall be 
subject to the control and direction of a majority of the 
members present at each annual meeting thereof, who shall 
have the right of electing such officers and board of direct¬ 
ors, and of adopting such a constitution and by-laws as they oa—m, 
may deem necessary for the prosecution of the objects of 
said society, and that the officers and board of directors so 
elected shall hold their offices until the next annual meet¬ 
ing, or till their successors are duly elected and qualified: 

Provided^ however, the board elected shall have the power 
of filling such vacancies as may occur during the year. 

Sec. 3. Be it further enacted , That said society shall have 
the right to locate a depository in the city of Selma, Alaba¬ 
ma, and employ such agentsand colporteurs as may be ne¬ 
cessary for the transaction of the business thereof, and that 
the same shall have the right of holding real estate: Provid - Agent 
ed , their capital shall notexceed fifty thousand dollars in all, 
and that all their purchases, sales, moneys, and property of 
every kind, shall be forever exempt from taxation. 

Sec. 4. Be it further enacted, That no misnomer or mis¬ 
description of said corporation in any will, deed, gift, grant, 
devise, or any other instrument of contract, or conveyance, 
shall in anywise defeat, or fail on account thereof, but the 
same shall operate, and take effect in like manner as if said 
corporation were therein named as herein set out: Provid * 
ed, it s^all sufficiently appear that such conveyance or 
contract referred to the corporation herein named. 

Approved, February 8, 1858* 
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L ;.o. 1U7.j AN ACT 

To amend the charter of the Protestant Orphan Asylum 
society, located at Mobile. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That it shall be lawful for said society to receive under its 
charge any poor and destitute children under the age of 
fourteen years, whether they be orphans or not, and to keep, 
control, and bring up such children under such rules and 
regulations as may be adopted from time to time, under the 
first section of the act to which this is an amendment: 
Provided, that if either parent is living, said society shall, 
before receiving any such child, have first obtained the 
written consent of the father, if living, or of the mother, if 
the father is dead. 

Sec. 2. Be it further enacted, That said society is hereby 
authorized to apply to the judge of probate of Mobile 
county, to have any child so under its charge bound out 
and apprenticed to such suitable person or persons as shall 
be selected. For the purpose of making this right effectual, 
subdivision eight of section 670 of the Code, and sections 
1215, 1216, 1217 and 1218 of the Code are hereby made 
applicable in the premises. 

Sec. 3. Be it further enacted , That said society shall be 
authorized to receive any devise, legacy, or bequest which 
may have been made heretofore, or which hereafter may be 
made, and to provide for its investment, or other appropria¬ 
tion, in such manner as may deemed best for the advance¬ 
ment of the charitable purpose of said society. 

Approved, December 12, 1857. 


[No. 188.] AN ACT 

To incorporate the Covington Canal company. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That A. G. Mallett and John Dixon, and their associ¬ 
ates, are hereby incorporated under the style of the Coving¬ 
ton Canal company, and by that name may sue and be sued, 
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and hold property, not to exoeed one hundred thousand 
dollars. 

Sec. 2. Be it further enacted. That said company is author¬ 
ized to cut out and construct a canal, commencing on the Can4jL 
Conecuh river, at some point above the month of the Se- 
pulga river, and connecting with the Black Water river, at 
the junction of Bear and Panther creeks; such canal to be 
of such width and depth as may be deemed necessary by 
said company. 

Sec. 3. Be it further enacted , That the said company may 
charge such tolls for boats, or rafts, or logs, as from time to 
time may he fixed by the court of county commissioners of 
Covington county. 

Approved, February 5, 1858. 


[No. 139.] AN ACT 

To incorporate the Trustees of the Providence Infirmary, bf 

Mobile. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the association of individuals formed in the 
city of Mobile, having already erected and in operation an *'***•' 
asylum, or hospital or the indigent sick in that city, known 
as the ‘‘Providence Infirmary,” and the individuals compo- 
sing the same, and their successors, are hereby declared to 
be a body politic and corporate, under the name and style 
of the “Trustees of the Providence Infirmary, of Mobile,” 
which corporation is created for the purpose of better ena¬ 
bling the-said association to continue ana sustain the afore¬ 
said Infirmary and extend its usefulness, as well as such 
other objects of charity, in connection therewith, as they 
may deem proper and necessary. 

Sec. 2. Be u further enacted, That the said corporation, ** 
and their successors, shall and may have a common seal, 
which they may break and alter at pleasure; and shall 
have power to adopt, make, and ordain, fr6m time to time, 
such rules, by-laws, and ordinances for' the direction and 
government, and succession of their own bbdy, as they may 
deem necessary for fully carrying out the object for which 
the association is incorporated, and alter or repeal the same 
10 
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at pleasure: Provided , that such by-laws, rules, or ordi¬ 
nances shall not be repugnant to the Constitution or lawli 
of the United States, or the State of Alabama. 

Sec. 8. Be it further enacted , That the said corporation, 
under the name and style aforesaid, shall be able and capa¬ 
ble to purchase, or receive by purchase, or otherwise, and 
to have, hold, possess, and enjoy to itself in perpetuity, or 
for any term of years, any estate, whether real or persoual, 
of whatever kind or nature, for the purposes of sustaining 
and supporting the aforesaid “Providence Infirmary,” or 
such other similar institutions of charity as they may at any 
time establish, and sell, lease, or dispose of the same under 
its said name and title, as the corporation may deem proper: 
Provided always , that no property, of any kind or nature, 
or however acquired, shall ever be alienated from the pur¬ 
poses of charity in the city of Mobile, for which the cor¬ 
poration was formed; and shall also have under its aforesaid 
name and title, full power to sue and be sued, to plead and 
be impleaded, to answer and be answered to in any court of 
law or equity, and have and possess all the rights, privileges 
and powers incident to bodies corporate established ibr 
similar purposes. 

Sec. 4. Be it further enacted , That no misnomer of said 
corporation shall operate, or have any effect for or against 
it, provided the intention be evident: Provided , that the 
amount of property held by said corporation shall at no 
time exceed the sum of one hundred thousand dollars. 

Approved, February 8,1858. 


[No. 140J AN ACT 

To establish a Board of Physicians in the county of Perry. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alaljama in Qeneral Assembly con- 
vened. That from and after the passage, John E. McEachin, 
Frauds A. Bates, Robert D. England, John T. Barron, and 
Samuel Perry be, and are hereby constituted a board of 
physicians for the county of Perry/to be styled the Medical 
Board of Perry county. 

Sec. % Be it farther enacted , That said board shall have 
all the powers and privileges of other medical boards of 
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this State, and shall be governed by the laws, rules, and 
regulations now in force for the government of other medical 
boards. 

Sec. 3 . Be it further enacted, Thatsaid medioal board, by this 
act established, shall have the power of filling any vacancies 
that may occur therein, by death, resignation, or otherwise. 

Approved, February 2, 1858. 


[No. 141.] AN ACT 

To incorporate the Clayton Guards, in Barbour county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives cf the State oj Alabama in General Assembly con¬ 
vened , That a volunteer company in the town of Clayton, 
in Barbour county, be, and they are hereby incorporated by 
the name and style of the “Clayton Guards,” subject to the Hwn*. 
control of the Governor only, except for the purpose of re- * 
view, for which they may be called out by the Brigadier 
and Major Generals; and bv tbat name mav sue and be 
sued, plead and be impleaded, buy and sell, and do all 
other acts which bodies corporate may of right do and per¬ 
form. 

Sec. 2. Be it further enacted , Tbat said Clayton Guards 
are hereby authorized to adopt any constitution and by-laws By * Ulr ** 
for their own government, not repugnant to the laws of 
this State, or the United States, which shall be obligatory 
on the members of said company until repealed. 

Sec. 3. Be it further enacted , That said company shall 
consist of not less than thirty, nor more than eighty regular 
members. 

Sec. 4. Be it further enacted, That the members of said 
company be exempt from road and jury duty, and from 
military duty, except as provided for In this bill. 

Sec. 5. Be it further enacted, 7?hat a certificate from the 
commanding officer of said company, that the bearer thereof 
hus been, and is an acting member of said cohtpany, ia 
complete unifbrtfi for six months, shall entitle the said 
member to the exemptions heretofore enumerated. 

Seo. 6. Be it further enacted, That said company shall be Arm ** 
furnished by the Governor of the State with arms and ac¬ 
coutrements, tents and camp equipage, upon the execution 



148 


1857-58 


of a bond by the officers of said company, with proper 
security, payable to the Quartermaster General of the State, 
for the return of the same on demand, should said company 
disband, and for any damage that they'may sustain, through 
or by negligence of said company. 

Sec. 7. Be it farther enacted , That all laws and parts of 
laws contravening the provisions of this act be, and the same 
are hereby repealed. 

Approved, February 6, 1858. 


[No. 142.] AN ACT 

To amend the act to incorporate the Madison Rifles. 

Section 1 . Be it enacted by the Semite and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the act entitled an act to incorporate the Madi¬ 
son Rifles, approved February 14, 1856, be amended as fol¬ 
lows, viz: Strike out all after the word “rifles” in the first 
section of said act, down to the word “be,” and before the 
word “provided,” in said section, insert the words “subject 
to the order of the Major General and the Brigadier Gen¬ 
eral of the division and brigade to which they belong, for 
the purpose of review and inspection, the Governor of Al¬ 
abama only.” 

Approved, February 2, 1858. 


[No. 148.] AN ACT 

To incorporate the Cahaba Rifles. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the volunteer company heretofore formed in the 
town of Cahaba, under the name and style of the Cahaba 
Rifles, attached to the forty-first regiment, seventh brigade, 
sixth division Alabama militia be, and are hereby incorpo- 


Nftxof. 
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rated by the name and style of the Cahawba Rifles: Provi- 
didy they shall muster at least twelve times a year. 

Sec. 2. Be it further enactedy That the said Cab aba Rifles 
arc hereby authorized to adopt a constitution and by-laws 
for their own government, not repugnant to the laws of this 
State, or of the United States, which shall be obligatory on 
the members of said company until repealed. 

Sec. 3 . Be it further enactedy That all money collected by 
any officer for lines assessed against any member of said 
company, shall be paid over to any person authorized to 
receive the same, and all moneys so accruing shall belong 
exclusively to said company, and be entirely under their 
control. 

Sec. 4. Be it further enactedy That said company shall 
consist of not less than thirty-two nor more than eighty 
regular members. 

Sbc. 5. Be it further enactedy That in order the said corn- 
may be augmented and perpetuated, the members thereof 
are hereby exempt from working on roads, and from jury 
duty. 

Sec. 6. Be it further enactedy That a certificate from the ^ 
commanding officer of said company, that the person named 
in said certificate has been an acting member in said company, 
in complete uniform, for five years, shall exemptsaid person 
from performing military duty in any part of the State. 
Affrovbd, February 2, 1858. 


[No. 144.] AN ACT 

To amend an act therein named, incorporating the White 

Plume Riflemen. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of State of 'AWwrna in Geneixd Assembly con¬ 
vened y That whenever the name “White Plume Riflemen” 
occurs in the act approved Febtuary 8 , 1852, to incorporate 
the 1 White Flume Riflemen, ip the county of Lauderdale, 
be #o amended as to read, the Florence Ouards, and bv that 
nathe said corporation hhall hereafter be known. 
A*FB<rm>, January 27, 1858; 



[No. 145.] AN ACT 

To incorporate the Franklin Guards. 

Section 1. Be it mooted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Franklin Guards be, and they are hereby 
incorporated by the name and style of the Franklin Guards, 
as an independent company, in the town of Tuscumbia, in 
Franklin county, and by that name may sue and be sued, 
plead and be impleaded, and do all other acts which bodies 
corporate may of right do and perform. 

Sec. 2. Be it further enacted , That the said Franklin 
Guards are hereby authorized to adopt a constitution and 
bydaws for their own government, not repugnant to the 
laws of this State, or the laws of the United States, which 
shall be obligatory on the members of said company until 
repealed. 

Sec. 3. Be it further enacted, That said company shall consist 
of not less than thirty, nor more than eighty regular mem* 
bers. 

Sec. 4. Be it further enacted. That in order that the 
said company may be augmented and perpetuated, the 
members thereof are hereby exempt from working on roads, 
and jury duty. 

Sec. 6 . Be it further enacted, That said company shall be 
furnished by the Governor of the State with arms and ac¬ 
coutrements, tents, and camp equipages, upon the execution 
of a bond as prescribed by the military code of Alabama. 

Approved, February 2, 1858. 


[No. 146.] AN ACT 

To incorporate the Eufaula Bides. 

Section 1. Be it enacted by the Senate and House of Rep * 
resentatives of the State <f Alabama in General Assembly con¬ 
vened, That the “Bufaula Rifles” be, and they are hereby 
incorporated by the name and style of the “Bufaula Rifles^ 
as an independent company, in the city of Eufeula, in 
Barbour county, subject to the order and command erf the 
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they belong, for the purpose of review and inspection; con¬ 
trol of the Governor only; and by that name may sue and be 
sued, plead and be impleaded, buy and sell and do all other 
acts which bodies corporate may of right do and perform. 

Sec. 2 .Beit further enacted, That the said Eufaula Bides 
are hereby authorized to adopt any constitution and by¬ 
laws for their own government, not repugnant to the laws 
of this State, or the United States, which shall be obliga- 
tory on the members of said company until repealed: 
provided, that they shall muster at least twelve times a year. 

Sec. 8. Be it further enacted, That all money collected 
by any officer for fines assessed against any member of said 
company, shall be paid over to any person authorized to 
receive the same, and all moneys so accruing shall belong 
exclusively to said company, and be entirely under their 
control. 

Sec. 8. Be it further enacted, That said company shall 
consist of not less than thirty-two, nor more than eighty 
regular members. 

Sec. 5. And he it further enacted, That in order that said 
company may be augmented and perpetuated, the members 
thereof are hereby exempt from working on roads, and 
from jury duty. 

Sic. 6. And he it further enacted, That a certificate from 
the commanding officer of said company that the person 
named in said certificate has been an acting member of said 
company, in complete uniform, for five years, shall exempt 
said person from performing military duty in any part of 
the State, 

Sec. 7. And he it further endetedL That said company 
shall be furnished by the Governor of the State with arms 
and accoutrements, tents, and camp equipages, upon the 
execution of a bond, as prescribed oy the military code of 
Alabama. 

Approved, February 8, 1858. 
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[No. 147.] AN ACT 

To incorporate a eompany of artillery at Greensboro*. 

Section 1 . Be it enacted by the Senate aud House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened^ That the‘act to incorporate a company of artillery at 
Greensboro*, in the county of Greene, approved January 
17, 1834, and the act to amend the same, approved January 
26, 1846, be, $nd the same are hereby revived, and con¬ 
tinued in force. 

Apphovkd, February 3, 1858, 


[No. 148.] AN ACT 

To incorporate the Baldwin and Perdido Rail Road com- 

pany. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Joseph Hall, William H. —, Willis L. 

Milner. Jasper Strong, Patrick Byome, Jackson Mortpn, 
and Eaward Broughton be, and they are hereby appointed 
commissioners to open books and receive subscription for 
stock in a rail road to be constructed from some point on 
the Perdido riyer to a point at or near Blakely, in tlie coun¬ 
ty of Baldwin. 

Sec. 2. Be it farther enacted , That any three of the above 
named commissioners may open the said books in the town 
of Blakely, or in any other place, and keep them open un¬ 
til the whole stock is subscribed, ahd they shall give public 
notice of the times and places of opening said books for at 
least twenty days. 

Sec. 3. Beit further enacted, That the capital stock of 
said company shall be one million of dollars, with the priv¬ 
ilege of increasing it to one million five hundred thousand 
cmllars, should it be found necessary for its construction or 
future enlargement. 

Sec. 4. Be it further enacted. That the said rail road shall 
extend irom some point in the raid channel of the Perdido 
river—the boundary line between the States of Alabama 
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and Florida—to some point on the Tensas river, at or near 
Blakely. / 

Sec. 5. Be it further entitled, That as soon, as one hundred 
thousand dollars shall have been subscribed to the capital 
stock, of the said company, the subscribers to said stock, 
their successors and assigns shall be, and they are hereby 
declared to be incorporated into a company by the nanieof 
the Baldwin and Perdido Rail Road Company, and by that tt * or > Qr * led - 
name shall be capable m law of holding, leasing, selling 
and conveying real, personal and mixed property; and by 
said incorporated name may sue and be sued, plead and be 
impleaded, answer and be answered in any court of law or 
equitx in the State of Alabama or elsewhere, and to have 
and use a common seal, and the same to alter and amend at 
pleasure; to pass such by-laws, ordinances, rules, for the 
good government of said corporation ns to them may seem 
proper, and generally to do all things necessary to carry 
into effect, fully and completely, the object of this act. 

Sec. 6. Be further enacted , That as soon as one bun* 
dred thousand dollars shall have been subscribed, the com¬ 


missioners hereby appointed, or any three of them, shall 
call a meeting or stockholders at such time and place as 
may be convenient; and at such meeting the said stock¬ 
holder^ or a majority of them in value, shall elect nine 
directors, by ballot, to manage the affairs of the said Com¬ 
pany, and the commissioners aforesaid, or any three of 
theni, or more, ‘shall be the judges 6f said first election of 
directors, and the directory thus chosen shall elect one of 
its members a president of said company, ,0a all occasions, 
whenever a Vote of stockholders shall betaken, eachktock* 
holder shall be allowed one Vote for every share owned by. 
him or her, and a vote by proxy is hereby authorised. 

SEc. 7. Be it further enacted, That the president and di¬ 
rectors shall, be chosen annually by the stockholder*, ahd 
if any vacancy shall occur by death, resignation, or other¬ 
wise, 6f any president or director, before the year far which 
they were elect&d shall have expired, such vacancy shall 
b^nlled'hy the president and directors, or a majority of 
them; and the president and directors shall hold tneir, offl- 

_ : .'A . . -tCi.' ■ .. J J _ if-i' _s. : 
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sation for each of them; they shall have power to pass all 
by-laws necessary and proper for the due exercise or all the 
powers vested in this company: Provided^ only , That such 
by-laws shall not be contrary to the laws of the United 
States, or the State of Alabama; and said president and 
directors, or a majority of them, are empowered to borrow 
money to carry into effect the objects of this act, to issue 
certificates or other evidences of such loan, and pledge the 
property of said company for payment of the same with 
interest 

Seo. 9. Be it further enacted , That the said president and 
directors shall have power to require the stockholders,of 
said company to pay such installment on their respective 
shares of stock, and at such times as may be deemed best 
for the company’s interest; and upon the failure, or refusal, 
of any stockholder to pay the installment required on his, 
her, or their stock, in pursuance of any call made by said 
president and directors as aforesaid, said president and di¬ 
rectors may, upon giving thirty days’ notice, proceed to sell, 
at public sale, the slave, or slaves, of said stock owned by 
the defaulting stockholders, or such part thereof as they 
may think proper, to the highest bidder, and if upon a safe 
of the shares of stock owned by said defaulting stockhold¬ 
er, said stock should be sold for more than the amount due 
upon installments as above mentioned, the excess, after de¬ 
ducting accruing interest and the necessary expenses of 
sale, shall be paid over to said defaulting stockholder; and 
if said stock should be sold for less than the amount due 
upon installments as above mentioned, the deficit, with ac¬ 
cruing interest and the expenses of sale, shall be recovera¬ 
ble in the appropriate courts of law of the State, or the 
United States. 

Sec. 10. Be it further enacted^ That the president and 
directors of said company are hereby authorized to contract 
for and receive conveyances of lands, stone, timber and 
wood which may be necessary, or required in the construc¬ 
tion or maintenance of said rail road; and when the own¬ 
er and company cannot agree upon a price, or when the 
owner is an infant, non-resident, or non compoe mfinlie % then 
it shall be lawful for the president and directors of said 
company to apply to the sheriff of the .county in which 
said lands or other property may be situated, who shall 
summon a jury of seven disinterested freeholder^ a major¬ 
ity of whom abidl be authorized to assess the damages and 
return their ftwM, or Judgment*, to the itri tsrm m the 
circuit court for the county in which said land or other 
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property may be situated, and which shall be entered by 
the cleric as the judgment of the court, and execution may 
issue thereupon for the amount of said judgment and costs: 
Provided , always , That if either party shall, upon return 
thereof, be dissatisfied, they may, upon filing bond with Boa<L 
good security in such sura as the court may order, be allow¬ 
ed an appeal to the next terra of the circuit oourfc. Said case 
shall stand for trial dc novo: Provided) also , Thirty days 
notice shall have been given to the opposite party, issued by 
the clerk of the court and served by the sheriff of the county. 

Sbc. 11. Beit further enacted , That jurors summoned 
as aforesaid shall (before proceeding to the discharge of the 
duties herein required,) take an oath, or affirmation, which 
the sheriff is hereby authorized to administer, to the effect 
that they will well and truly enquire into, and to the best 
of their judgment assess the damages accruing to the own¬ 
er, or owners, of such lands, or materials, by means of the x> * mH ** 


proposed construction. * 

Sec. 12. Be it further enacted , That such lands, or other 
property, as may be condemned, or estimated, aforesaid, 
shall enure to and become the property of said company 
for the purpose aforesaid, upon the payment by the said 
company of the amount assessed by said jury to the party 
claiming damages on account of tne construction of said 
roads through said lands, or for such other property: Provi¬ 
ded^ That ^ work shall in no wise be delayed on account 
of the proceedings had as aforesaid. 

Sec. 18. Be it further enacted , That if in any case any 
person shall wilfully and maliciously injure, or obstruct, in 
any degree, the said road, or roads, he or she shall forfeit 
and pay to the president and directors of said company three 
times the amount of all damages that sustain in conse¬ 
quence thereof to be sued for and recovered in the same 
manner as provided by law for individuals in like cases; 
and on complaint to any magistrate, within whose jurisdic¬ 
tion such offence shall oe committed, it shall be the duty of 
such magistrate to bind the person, or persons, so offending 
with sufficient security, for o®, her, or their good behavior 
fora period of not less than one year, and such .offender 
shall be subjected to indictment, and shall be sentenced, at 
the discretion of the court, to be imprisoned not leas than 
three or more than twelve months. 

Ssa 14. Be it further mooted, That in the oonstruction 
of said rail road, the president and directors of said compa¬ 
ny shall in no manner obstruct any public road no# estab- - 
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lished, but shall provide convenient passages to travel over 
said road. 

Sec. 15. Be it further enacted[ That payments of sub¬ 
scription to the stock in said rail road may be made in ma¬ 
terials, labor, provisions and in real, personal, or mixed 
property, whicn the board of directors, at their discretion, 
may deem expedient to accept. 

Sec. 16. Be it further enacted , That after the completion 
of said road, or any part thereof, the said president and di¬ 
rectors may lay and collect tolls from all persons, property, 
merchandise and other commodities transported thereon: 
Provided , The nett profit of said road shall not exceed twen¬ 
ty per cent, per annum. 

Sec. 17. Be it further enacted, That the General Assem¬ 
bly reserve the right and power to authorize the construc¬ 
tion of any rail road to cross the one by its branches, au¬ 
thorized in this act, at any point the General Assembly may 
deem proper. * 

Sec. 18. Beit further enacted, That nothing in this act shall 
be so construed as to confer upon said company any right 
to exercise the powers of a banking company, or to issue 
any subscription of paper, or evidences of debt, intended 
as a circulating medium. 

Sec. 19. Be it further enacted, That said company hereby 
incorporated shall commence the building of said road with¬ 
in two years, and complete the same within years from 
the passage of this act. 

Sec. 20, Be it further enacted , That tho said compa¬ 
ny hereby incorporated is authorized to construct branch 
road, or roads, if deemed necessary, and to extend the main 
stem, across the rivers and marshes, to the city of Mobile, 
or to some point on the west bank of the Mobile river: 
Provided , always , That in constructing bridges over the 
Tensas, Spanish, or Mobile rivers, or any other navigable 
stream, that ample passage through the same shill be pro¬ 
vided for steamers and sail vessels of the largest class nav¬ 
igating said rivers or streams. 

Approved, February 6,1858. 
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[No. 149J AN ACT 

To incorporate the Columbus and Tennessee Valley Rail¬ 
road company. 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That David Deshler and W. W. Lucas, of Franklin 
county, Chas. F. Betts and Thomas P. McConnell, of Fay¬ 
ette county, James B. Bankhead and B. W. Howell of 
Marion county, Samuel J. Legget, of Lawrence county, and 
R. N. Walden, of Morgan county, with such other persons 
as shall associate with them for that purpose, are constituted 
a body politic and corporate, by the name of the Columbus Body politic, 
and Tennessee Valley Railroad company, and by that 
name may sue and be sued, plead and be impleaded in any 
court of this State, to make and have a common seal, and 
the same to break, alter or renew at pleasure, and the com¬ 
pany is hereby vested with all the privileges and immuni¬ 
ties which are or may be necessary to carry into effect the 
purposes and objects of this act, hereinafter set forth, and 
the said company is hereby authorized and em Pflkpd to 
locate, construct, and finally complete and raainWR sin- 

f le, double or treble track of railroad from Tuscumbia or 
tecatur, or any point on the Memphis and Charleston rail¬ 
road, between the two, to the State line, dividing the State 
of Alabama from the State of Mississippi, in the direction 
of Columbus, Mississippi, on the most expedient route, and 
to transport, take ana cariy property and persons upon 
said railroad, by the power of steam, or any mechanical 
power, or any combination of them, which the said compa¬ 
ny may choose to apply, and for the purpose of construct¬ 
ing said railroad, the company is hereby authorized to lay 
out their road, not exceeding one hundred feet wide, through 
the whole length, and for the purpose of depots, stations, 
cuttings and embankments, and for the purposes of neces¬ 
sary turnouts, and for the purpose of obtaining stone, lum¬ 
ber, gravel and other material, may take as much more 
land as may be necessary for the construction, security and 
maintenance of said road, with permission to purchase the 
stock, material and right of way, and to make any lawful 
contract with any other railroad company, in relation to 
the business of said company, and also to make joint stock 
with any other corporation; Provided That all damages 
that may be occasioned to any person or corporation by 
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the taking of any land or material as aforesaid, shall be as¬ 
sessed in the manner hereinafter described. 

Sec. 2. Be it further enacted , That the capital stock of 
said company shall be one and a half millions of dollars, 
which may be increased to an amount sufficient to construct 
and fully equip the said railroad as set forth in the first 
section of this act, and which shall be divided into shares 
of twenty-fine dollars each, which shares shall be deemed 
personal property, and be transferred in such manner as 
the by-laws of the company may direct; Provided, That 
said company shall organize so soon as shares to the amount 
of fifty tnousand dollars shall have been taken. 

Seq. 3. Be it further exacted, That the persons named 
in the first section of this act, or a majority of them, shall 
open books of subscriptions to the capital stock of said 
company at such times and places as they may deem proper ; 
Provided, The directors may authorize any person to re¬ 
ceive subscriptions tb the stock at any time or place. 

Sec. 4. Be it further enacted, That the immediate gov¬ 
ernment of the affairs of said company shall be vested in a 
board^f directors, eight in number, who shall be stock- 
hol^Band who shall be chosen by the stockholders of 
said^ompany in the manner hereinafter provided, and 
shall hold their office until others are duly elected and qual¬ 
ified to take their places as directors, and the said directors 
a majority of whom (the president being one) shall''be : a 
a quorum for the transaction of business, shall elect one of 
their number to be president of the company, they shall 
also choose a secretary and other officers as they may deem 
necessary. 

Sbc. 5. Be it further enacted, That the persons authorized 
in the third section of this act to open books of subscription 
to the capital stock of said company, are hereby author¬ 
ized and required after the books of subscription are closed, 
or when the sum subscribed shall reach fifty thousand dol¬ 
lars, to call a meeting of the stockholders of said company 
in such manner and at such time and place as they may 
appoint for the choice of directors of the said company, and 
in all meetiugs of the stockholders of said company each 
share shall entitle the holder thereof to one vote, which 
vote may be given by the holder in person, or by lawful 
proxy, and the annual meeting of the stockholders of said 
company for the choice of directors, shall beholden at such 
time and place and upon stich notice as the company in 
their by-laws may publish. 

Sec. 6 . Be it further enacted, That in case it shall so 
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happen that an election for directors shall not be made on 
any day appointed by the by-laws of said company, said 
company shall not for that cause be dissolved, but such wr#«tor*. 
election shall be held on any other day which may be ap¬ 
pointed by the directors of said company, and said directors 
shall have power to fill any vacancy by death, resignation 
or otherwise. 

Sec. 7. Be it farther enacted , That the said president 
and directors, or a majority of them, may appoint all such 
officers, engineers, agents or servants whatsoever, as they 
may deem necessary to carry on the business of said com- 
pany, and may dismiss them at pleasure, and a majority of 
them may authorize the compensation of all officers, engi¬ 
neers and servants of said company; the directors shall 
also have power to pass all by-laws they may deem neces¬ 
sary and proper, for exercising all the powers vested in 
this company for carrying into effect the objects of this act; 

Provided , wily , such by-laws shall not be contrary to the 
laws of this State or of the United States. 

SEC. 8. Be it further enacted , That the president and 
directors of said company are hereby authorized to co^ract 
for and receive conveyances of land for the tracks 
road one hundred feet wide, also for depots, stations, ware- president and 
houses, buildings, side tracks, cuttings, embankments, &c., 
and for stone, timber, gravel and earth, and for other ma¬ 
terials which may be necessary in the construction or main¬ 
tenance of said railroad, and when the owner and company 
cannot agree upon the price, or when the owner is an in¬ 
fant, non-resident, or non compos mentis , then it shall be 
lawful for the president and directors of said company to 
condemn said lands, timbers, stone, gravel, earth and other 
materials in the manner provided in the charter of the Ala¬ 
bama and Tennessee Rivers Railroad company, and in the 
amendments thereto, 

Sec. 9. Be it farther enacted } That when said land and 
other property shall be so condemned and estimated as 
aforesaid, they shall inure to and become the property of®»m»g«c. 
said company forever, upon the payment by said company 
of the amount assessed by said jury, to the party claiming 
damages on account of the construction of said road through 
said lands, or for such other property; Prcvided } That said 
Work shall not be delayed on account of the proceedings 
bad as aforesaid. 

Sec. 10. Be it further enacted, That said president and di- *t»umente. 
rectors shall have power to require the stockholders of said 
company to pay such install mention their respective shares 
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qi stock ii* said corpp^ny, and>at such time as they may 
deem best for the interest of said porapany, and upon the 
failure and refusal of pny stockholder to pay tire install¬ 
ment on his or thpir stock, in pursuance of any call* made 
by the president,and directors as aforesaid, said president 
and directors may proceed to collect the same as provided 
in the charter of the Alabama and Tennessee Rivers Railroad 
company and in the amendments thereto. - 

Sec. ll. Be it further enacted, That said company shall 
have the right to construct bridges for their road across 
navigable streamy and to cress and intersect any establish¬ 
ed rail or other road; Provided, The navigation of such 
’ stream is not stopped, and the passage of such other' rail or 
other road wpy is not impeded, and said company may 
, cause any road or way to be changed qr altered ip r ,sUch a 
manner that paid railroad may be made op the best site of 
ground for that purpose; Provided* Said company shall 
put such road or way in as good condition as at the time of 
altering or changing the same. , 

Sec. 12* Be it further enacted\ That after the construction 
of said railroad, the company may collect toll, from any 
rou. I?®? 011 raa J ride or transport merchandize or atiy other 

croimodity on the same. 

Sec. 18. Be it further enacted, That said raflrotfd eftifll be 
commenced, and at least twenty miles of the same be let to 
contract, in three years from the passage of this act. 
Approved, January 26, 1858. 


No. 150.] AN ACT 

To amend the charter of the Marion Railroad company, and 

to extend said road. 

Section % Be it enacted, by the Senate and I&me of Pep 
r&entaBv** of the State of Alabama in Qeneral, Assembly con] 
t wed, That the name of the company now Organized un¬ 
der an act, entitled an an # ^cf to incorporate the Maiion 
Railroad company, approved February 2d, 1$54, h^, and 
the same is hereby changed from that of the Marion Rail¬ 
road company, to that of tie Marion and Cah&ba Railroad 
company. Said company shall have all the richfe,bowers, 
and privilege^, conferred by the act of the 13th Fepruaiy, 
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I860, and also conferred by tbe acts of Febrnary 2d, and 
17tb, 1854, or acquired under said acts. Shall sue and be 
sued, have a seal, and have ail rights and powers usual for te»i. 
corporate bodies of like charter to have in this State, not 
inconsistent with the laws and constitution thereof. 

Sec. 2. Be it further enacted , That the stockholders of 
the Marion and Cahaha Railroad company, be, and they 
are hereby authorized and empowered to extend the Marion* 
and Cahaha Railroad from the town of Oahaba to a point 
intersecting the Mobile and Girard Railroad, or anv other 
roads now chartered, or to be hereafter chartered, connect¬ 
ing Montgomenr with Mobile, at such point as the stock¬ 
holders ot the Marion and Cahaha Railroad company may 
designate. 

Sec. 3. Be it further enacted , That the rights, powers 
and privileges heretofore conferred on said company by the 
original ana amended charter, shall be in no manner affected 
or diminished by this amendment, but the same are hereby 
fully confirmea to said company, over said road, so ex¬ 
tended. 

Sec. 4. Be it further enacted , That the Marion and Ca- 
baba Railroad company shall have two years from and after 
the passage of this act to complete said roads. 

Appkovkd, February 6, 1858. 


[No. 151.] AN ACT 

To authorize the consolidation of stock by the North East 
and South West Alabama Railroad, and the Wills Val¬ 
ley Railroad companies. , 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives oj die State of Alabama in General Assembly con¬ 
vened, That the North East and South West Alabama Rail¬ 
road company, and the Wills Valley Railroad company, 
sure hereby fully authorized and empowered with the Mutu¬ 
al consent of each company to unite and-consolidate their 
stock, so as to form but one company, and the said Wills 
Valley Railroad company are hereby authorized to amal¬ 
gamate its stock with, or transfer it to the said North East 
and South West Alabama Railroad company, which said act 
of amalgamation or transfer shall carry with it all the rights, 
11 
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privileges and benefits of said company, and the said North 
East and South West Alabama Iiailroad company, is hereby 
authorized and empowered to receive said amalgamation, 
transfer, or assignment of stock, rights and privileges as af» >re- 
said and to demand, sue for, have, hold and enjoy the same in 
its own name, when so received by assignment and trans¬ 
fer, as fully as the Wills Valley Railroad company, might 
have done before such amalgamation, consolidation or 
transfer: Provided, The same be done by the mutual con¬ 
sent of the stockholders of the two companies. 

Approved, February 6, 1858. 


(No. 152.) AN ACT 

To amend the charter of the Winchester and Alabama 
Railroad company, approved 25th January, 1856. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the third section of the act incorporating the 
Winchester and Alabama Railroad company be so amended 
and extended, as to authorize and empower said company 
to extend said railroad across the Tennessee river, at tne 
most practical point on said river, and from thence through 
Marshall county, to the gap of the Sand Mountain, called 
Davidson’s hollow. 

Sec. 2. Be it further enacted, That said Winchester and 
Alabama Railroad, have power and authority to connect 
with the Tennessee and Coosa River Railroad, at or near 
some convinent and practicable point, near the Davidson 
hollow. 

Sec. 3. Be it further enacted, That the time for com¬ 
mencing and finishing said railroad designated in the 
seventeenth section of the charter of the Winchester and 
Alabama Railroad company be, and the same is extended 
,eix years longer. 

Approved, December 17,1857. 
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[No. 153.] AN ACT 

To amend the charter of the Alabama and Florida Railroad 

company. 

Section 1. Be it enacted by the Senate and House of Bepr& 
sen tat lues of the State of Alabama in General Assembly convened , 

That the Alabama and B'lorida Railroad company, of the 
State of Alabama, is hereby invested with all the necessary 
powers and privileges to extend their railroad from the city 
of Montgomery to the town of Selma, in the county of Dal* PoWv 
las, and there to connect with the Alabama and Mississippi 
Rivers Railroad, and with the Alabama and Tennessee 
Rivers Railroad, by the consent of said companies, so as to 
pass the trains of each road upon the other, and thereby 
prevent unnecessary delay in the transportation of freight 
or passengers. 

Sec. 2. Be it further enacted , That said company is hereby 
fully authorized to build a bridge over the Alabama river 
to pass their trains; Provided , That said company shall 
make such draw in their bridge as will admit of the free 
passage of first class steamers through said bridge, and that J)rmwhMm 
at night said company shall keep the necessary lights at 
the draws, and such watchmen as will enable steamboats to 
pass through without danger or delay. 

Sec. 3. he it farther enacted y That the amendment to 
the charter of the company provided for in the foregoing 
sections shall be submitted to the stockholders of said rail¬ 
road company at their next annual meeting, and cau be ac- 
cepted only by a majority of four-fifths of the whole amount 
of stock held m said company. 

Approved, February 8, 1858. 


[No. 151.] AN ACT 

% 

To amend an act to incorporate the Mobile and Great 
Northern Railroad company, approved February 15,1856. 

Section 1 Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
vened y That the twenty-seventh section of an act entitled 
an act to incorporate the Mobile and Great Northern Rail- 
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road company, approved February 15, 1856, be and tho 
same is hereby so amended as to allow the said company 
three years from and after the passage of this act, within 
which to eomence the construction of the said railroad, and 
the charterer the said company shall not be forfeited if the 
construction of the said railroad shall be commenced with¬ 
in three yeirs irom the passage of this act 

Sec. 2. And he it further enacted^ That the charter of 
the Georgia and Alabama Railroad company be, and the 
same ia hereby extended four years from and after the pas¬ 
sage of this act 

Appohved, February 8, 1858. 


[No. 155.] AN ACT 

To amend the charter of the Mobile Ray Hoad company. 

SECTION 1. lie it mac ted by the Senate and House oj J&pt'c* 
$entatives of the Stale, of Alabama in General Assembly convened* 
That the act entitled an act to authorize the construction of 
a plank or shell road along the bay of Mobile, approved 
February 10, 1854, be and the same is hereby so amended 
as to authorize the Mobile Bay Road company, to remove 
the plank heretofore placed upon said road, or such part 
thereof as may from time to time be deemed best, and to 
construct said road or any part thereof, in tac manner ot a 
turnpike, of a mixture of clay and sand, or of some other 
material or mixture. Said road is hereby required to be 
made in such manner as to be kept in a lwird and compact 
condition. 

Appkovep, January 20, 1858. 




(No. 156.] AN ACT 

To authorize the corporate authorities of the city of Mobile 

to aid iii the construction of a railroad upon a vote of 

citizens. 

Section 1 . Be it enacted by the Smote and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con* 
vened, That the corporate authorities of the city of Mobile 
shall have authority to aid in the construction of a railroad 
North-Easfcwardly from the city of Mobile, cither by taxa- 
tion upon all property subject to taxation, at a rate not exc¬ 
eeding two per centum per annum, for five years, or by the 
issue of city bonds, for an amount not exceeding one mill- o*rporaw ** 
ion dollars under such contract with the company, to be 
aided as the said city authorities may agree upon : Provided, 

That before such tax shall be levied, or such bonds shall be 
issued, they shall submit to a vote of the persons subject to 
be taxed, under such regulations as they shall deem just and 
proper, the questions, whether any such railroad shall be so 
aided? What railroad company shall be aided? By what 
means, taxation or bonds? And the said corporate author¬ 
ities shall be governed by the vdte of the persons above 
specified upon these subjects, and may pass such ordinances 
as may be necessary to carry out the true intent and mean- 
mg of this act. 

Appkoved. February 8, 1858. 


[No. 157.] AN ACT 

To incorporate the Uniontown and Jackson Railroad 

company. 

SECTION 1 . Be it enacted by the Senate and House of Rep* 
resentatives of ike State of Alabama in General Assembly con * 
vened , That H. W. Hatch, U. S. Price, Thos. J. Hoses, 
Thos. Holt, W. E. Clarke, W. B. Moda well, Brassfield 
Jackson, Oliver Bodie, Jas, L, Price, Spencer Adams, Ak 
exander Carlton, Isbam Kimbell, James % Biefcsop, aud 
B. C. Foster, or such of them as shall accept this ebarterj 
with such other persons as shall associate with them for 
that purpose, and their successors be, and they are hereby 
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constituted a body politic and corporate, by the name of 
the Uniontown and Jackson Eailroad company, and by 
that name to sue and be sued, to plead and be impleaded in 
any court of this State, to make and have a common seal, 
and the same to break, alter or renew at pleasure; and the 
company is hereby vested with all powers, and privileges, 
and immunities which are or may be necessary to carry 
into effect the purposes and objects of this act hereafter set 
forth; and said company is hereby authorized and em¬ 
powered to locate and construct, and finally complete, a 
single or doable railroad or way, either from the town of 
U niootown to Jackson, or from some other point on the 
Alabama and Mississippi Biver Eailroad, to some point on 
the Tombigbey river, either above or below Jackson, as 
they may deem proper, and to transport and carry on said 
way, by power and force of steam or animals; and for the 
purpose of constructing said railroad, the company is au¬ 
thorized to lay out their said road, not exceeding one hun¬ 
dred feet wide, through its whole length, except that when 
the road may pass through wood land, they may lay off the 
same two hundred feet wide, and for the purposes of de¬ 
pots, cuttings and embankments, and for the purpose of 
necessary turnouts, may take as much land as may be nec¬ 
essary for the construction or security of said road, with 
permission to make any lawful contract with any other rail¬ 
road corporation in relation to the business of said company, 
and also to make joint stock with any other railroad cor¬ 
poration: Provided , That all damages that may be occa¬ 
sioned to any person or corporation by taking such lands 
for the purposes aforesaid, shall be paid for by the said com¬ 
pany in the manner hereinafter provided. 

Sec. 2. Be further enacted , That the capital stock of 
said company may be two millions of dollars, in shares of 
one hundred dollars each. 

Sec. 8 . Be it further enacted , That as soon as two hun¬ 
dred thousand dollars shall have been subscribed, the com¬ 
missioners hereby appointed, or any five of them, shall 
call a*general meeting of the subscribers, at such time arid 
place as they may appoint, and at such meeting, the said 
subscribers, or a majority of them, in value, snail elect 
nine directors, by ballot, to manage the affairs of said com¬ 
pany, and the commissioners aforesaid, or any five or more 
of them, shall be the judges of the first election of directors, 
and the directors thus chosen, shall elect among themselves 
a president at said company, and allow him such compen¬ 
sation as they may think proper; and on all occasions, 
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whenever a vote of stockholders shall be necessary, such 
stockholder shall be allowed one vote for every share own* 
ed by him. and he and any stockholder may vote and act 
by proxy, 

Sec. 4. Be it further enacted f, That the president and 
directors of said company shall be chosen annually by said 
company, and shall hold their office until their successors HoWoffice 
are duly elected. 

Sec. 6. Be it further enacted. That in case it . shall so 
happen that an election shall not be made on any day ap¬ 
pointed by the by laws of said company, said company Hr ' u ' r *' 
shall not for that cause be deemed to be dissolved, but such 
election may be bolden on any day which shall be appoint¬ 
ed by the directors of said company, and said directors 
shall have power to fill any vacancy which may occur by 
death, resignation or otherwise. 

Sec. 0. Be it further enacted, That said president and 
directors, or a majority of them^may appoint all such of- om***. 
ficers, engineers, agents and servants as they may deem nec¬ 
essary to carry on the business of said company, and may 
dismiss them at pleasure; and a majority of them may de¬ 
termine the compensation of all officers, engineers, agents 
and servants of said company; shall have power to pass 
all by-laws which they may deem necessary and proper for 
exercising all the powers vested in this company, for the 
purpose of carrying into effect the objects of this act: 
Provided, That said by-laws are not contrary to the laws of 
this State or the United States. And said president and di¬ 
rectors are empowered to borrow money to carry into effect Pr0Tilw 
the objects of this act, to issue certificates of such loan, and 
to pledge the property of the company for the payment of 
the same with interest. 


Sec. 7. Beit further enacted. That the said president and 
directors shall have power to require the stockholders of 
said company, to pay such installments on their respective 
shares of stock in said company, and at such times as they 
may think best for the interest of said company; and upon 
the failure or refusal of auy stockholder to pay the install¬ 
ments required,on his or her stock, in pursuance, of any 
call made by said president and directors as aforesaid, said 
president and directors may, upon giving thirty days* notice, 
proceed to sell at public sale, the share or shares of said 
stock owned by said defaulting stockholder, or such part 
as they may think proper, to the-higbest bidder ; 4*>d if on 
the sale of ijhe shares of said sto^k, pwhed by sakf default* 
mg^stockbolfier, s|dd;Stpck shbh|i sold for less than the 
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amount due on installments, as above mentioned, said stock¬ 
holder shall be liable to pay said company the deficiency in 
manner and form as hereinafter specified. 

Sec. 8. Be it further enacted. That upon the failure or 
refusal of any stockholder to pay any installment called for 
by the president and directors, or if, upon sale of said shares, 
as above specified, there should be a deficiency, the presi¬ 
dent and directors, on giving thirty days’ notice to said de¬ 
faulting stockholder, may proceed by their attorney to 
move the circuit court of the county where such stock¬ 
holder may reside, for judgment against him for the amount 
called for by the president and directors, as the case may 
be, for any deficiency in the sale of stock as aforesaid, and 
the court is hereby authorized and required to render judg¬ 
ment against him at the same term the motion is made ; 
upon judgment, execution shall be issued for the amount of 
it, with costs, and all notices requied to be given to any 
defaulting stockholder, shall be issued by and in the name 
of the secretary of the board of directors, and served by 
the sheriff of the county in which the stockholder may re¬ 
side, and be returned, as in cases of common summons. 

Sec. 9. Be it further enacted. That said company is here¬ 
by authorized to purchase, procure, receive and hold such 
estate as may be necessary and convenient in accomplishing 
the object for which this corporation is granted, and may 
by their agents, surveyors, engineers and servants, enter 
upon all lands and tenements through which they may 
deem it necessary to make said road, and to survey, locate 
and contract for the land or right of way with the owners; 
in case they belong to the estate of a deceased person, or a 
minor or minors, or persons non co/upos mentis, then with 
the executor, administrator or guardian, of such minor or 
minors, or non compos, or in case said lands should be held 
by trustees of school sections or other trustees, then with 
such trustees, and said executors, administrators, guardians 
and trustees, are hereby rendered competent for such estates 
or minors, to contract with said company for the right to 
use, occupy and possess the lands of such estates, minors or 
beneficiaries, so far as may be useful for purposes of said 
railroad, and their act and deed shall pass the title in said 
lands, in the same manner as if it was made or done by a 
legal owner of full age ; and such executor, administrator, 
guardian or trustee, shall account to those interested for 
the amount paid in pursuance of such compensation ot 
agreement; and if said company and parties representing 
lands prefer, they may refer the question of compensation 
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to arbitrators, mutually cbosen, whose award, or that of 
their umpire, in case ot disagreement, shall vest titles ac¬ 
cording to its terms. 

Sec. 10. Be it further enacted. That if said company can¬ 
not agree with the owners of land, or with the executor, 
administrator, or guardian, the clerk of the circuit court, 
where the land lies, on the request of the company, is re- 
quiied to issue a writ of ad quod damnum, commanding the 
sheriff, that without delay, he cause a jury of six good and 
lawful men, to be upon such land, on a day to be by said sm f 
sheriff’ fixed and appointed, and of which it shall be his 
duty to notify the owner, executor, administrator or guar¬ 
dian, or trustee, at least five days previously, if they be 
within his county, or if not, or if the party is unknown, 
the notice shall be given by advertisement, to l>e by said 
sheriff' posted and fixed at three or more conspicuous places, 
at least five days before said appointed day. and by adver¬ 
tisement in some newspaper published in said county, at 
least three weeks prior to said day, by weekly insertions, 
and then cause the jury, after having been duly sworn and 
qualified by the sheriff or justice of the peace, to make true 
enquiries of damages that will be sustained by such own¬ 
er’s estate, by making said road through such lands. If 
any such juror shall fail to appear, or by reason of chal¬ 
lenge for cause or otherwise, fail to sit on said inquest, the 
sheriff may fill said jury from the by-standers, and if the 
jury fail to render a verdict, the sheriff shall again, on the 
same or a subsequent day, ernpannel a new jury or jurors, 
until a verdict be had, such verdict and inquest, regularly 
certified by said sheriff’ shall be returned to the office of 
the clerk of the circuit court of the county in which the 
land lies, and there remain among the records; and such 
verdict shall vest in the company, the right to occupy and 
use such land for the purpose of said railroad, on the pay¬ 
ment or tender of payment of the damages assigned against 
said company, and in case of persons absent or unknown, Datoaf< *- 
as aforesaid, placing the amount of such damages to the 
credit of the owner, in the bands of the judge of probate 
of the county where the land lies, and such judges shall be 
liable on their bonds to make due payment of said money 
on demand. * 

Skc 11. Be it further enacted, That the jurors trying 
said cause shall, before they proceed to the determination 
thereof, take an oath to maKe true inquest of the damages 
that will be sustained by such owner of said estate by rea¬ 
son of making such railroad through said owners’ land, 
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which said oath shall be administered by the sheriff or hia 
deputy. 

Sec. 12. Be it further enacted, That the work of survey, 
locating and constructing said road, shall iu nowise be hin¬ 
dered or delayed on account of the proceedings had as 
aforesaid. 

Sec. 13. Be it further enacted , That in case any person 
shall wilfully injure or obstruct said railroad iu any degree, 
he shall forfeit and pay to the president and directors, of 
said company, three times the amount of damages they 
may sustain in consequence thereof, to be sued for and re¬ 
covered, in the same manner as provided for by law for 
individuals in like cases, and on complaint made to any 
magistrate, it shall be the duty of said magistrate to bind 
the person or persons so offending, with sufficient security 
for his or their good behaviour for a period not less than 
one year, and he shall also be subject to indictment, and 
may be punished by imprisonment not less than three nor 
more than six months, in the county jail, at the discretion 
of the judge. 

Sec. 14. Be it further enacted , That whenever it shall 
be necessary for the construction of their railway, to inter¬ 
sect or cross any stream, or any road, it shall be lawful for 
the company to construct across or upon the same, but said 
company shall restore the stream or road to its former state, 
or in a sufficient manner not to impair its usefulness, and 
in all cases when any road or public highway is so located 
that the road cannot be judiciously located across or upon 
the same without interfering therewith, in such case or cases, 
said corporation may, by their engineer, cause such roads to 
be changed or altered in such manner, that said railroad 
may be made on the best cite of ground lor that purpose: 
Provided , Such road shall be put by said corporation in as 
good repair as at the time of changing the same. 

Sec. 15. Beit further enacted, That alter the completion 
of said road or any part thereof, the said president and di¬ 
rectors m$y levy and collect tolls thereon from all persons, 
property, merchandise, and other commodities, transported 
thereon: Provided , That said railroad shall be commenced 
within three years and completed within ten years from the 
passage of this act. 

Approved, February 4,1858. 
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[No. 158.] AN ACT 

Explanatory and declaratory of the meaning and intention 
ot the 12th section of the act incorporating the Girard 
and Mobile Railroad company ; amending the same. 

Whereas, It was intended by the 12th section of the 
act incorporating the Girard and Mobile Railroad company, 
that after the damages for the right of way had been assess¬ 
ed and a tender of the money had been made by the com* night 
pany, the work should proceed “as” if no objection had 
been made, but the word “as” having been inadvertently 
omitted, leaves the section ambiguous. 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the said 12th section be amended by inserting 
the word “as” between the words “work’ 7 and “if,” and 
that after the damages have been assessed according to the 
provisions of said section, and a tender of the amount bona 
fide made to the claimant, it shall be lawful lor the com¬ 
pany to proceed with the work. 

Approved, February 8, 1858. 


[No. 159.] AN ACT 

To incorporate the Selma and Gulf Railroad company. 

Section 1. Be it enacted by the Senate and House of Rep- 
sreen tat Lues of the Slate of Alabama in General Assembly con¬ 
vened, That John W. Lapsley, Willis S. Burr, John E. 
Prestridge, Benjamin Saffold, William T. Minter, D. 0. Smi¬ 
ley, James Saffbld, William Rurnpb, G. B, Bibb^F. A. Lee, 
of the county of Dallas; J. L. Benson, J. A. Crook, Wil¬ 
liam Gully, William Jones, jr,, J. D. Fox, J. R. Hawthorne, 
of the county of Wilcox ; J. S, Andrews, J* J. Bradley, 
S. W. McCreary, W. H. Rodgers, J. J. Longmire, James 
Lett, J* A. Kobb, of the county of Monroe ; Joseph Soles, 
L. D. Moorer, S. R. Smiley, T. A. Carson; of the county ot 
Lowndes ; Robert Yeldeil, Jonathan Yeldell^ John Barge, 
of the county of Butler, ; John Green, Hezsekiah Donald, 
Joe McCreary, W. H. Ashley, of the county of Conecuh, 
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be, and they are hereby appointed commissioners to open 
books, and receive subscription to the capital stock of the 
company by this act authorized, and to be incorporated under 
the name of “The Selma and Grulf Railroad company and 
any two or more of said commissioners shall have power to 
perform all the acts authorized to be done by said commis¬ 
sioners as a whole. 

Sec. 2. Be it further enacted , That the commissioners afore¬ 
said shall, at such time or times, place or places, as they may 
appoint, open books of subscription to the capital stock of 
said company, and receive all subscriptions to said stock 
which may be offered, on giving such public notice of the 
opening of said books as the commissioners acting may 
deem proper. The capital stock of said company shall be 
one million of dollars, and may be increased, from time to 
time, by the board of directors of the company to any sum 
not exceeding the cost of the road and its equipments by 
this company proposed. Said capital stock shall be divided 
into shares of one hundred dollars each. The subscription 
to the stock of said company, to be received by said com¬ 
missioners, shall be made payable to said company in its cor¬ 
porate name, and shall be payable at such time or times, and 
in such installments, and in such manner, as the board of 
directors of the company, after its organization, may re¬ 
quire : Provided, that the commissioners may, if they deem 
proper, annex to the subscription to be received by them a 
condition, providing that not exceeding five per cent, of such 
subscription shall be payable until the whole amount of sub¬ 
scription to be bona fide made, previous or subsequent to the 
organization of the company, shall amount to a specified sum, 
not to be less than one hundred and fifty thousand dollars. 

Sec. 3* Be it farther enacted, That when as much as one 
hundred thousand dollars, or more, shall have been sub¬ 
scribed to the stock of said company, said commissioners 
shall cause notice thereof to be given, by publication in such 
newspapers as they may deem best, notifying the subscribers 
to assemble at such time and place as they may appoint, to 
elect a board of directors, which notice shall be published as 
much as two consecutive weeks before the time appointed 
for the assembling of the stockholders. If at the time and 
place appointed, a majority of the stock subscribed for 
should be duly represented, an election for directors of th® 
company shall be held; but if a majority of the stock should 
not be represented, the election shall be postponed until a 
majority of the stock shall be represented by stockholder# 
in person, or by their authorized agent, or agents. All 
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elections for directoas shall be by ballot, and every stock¬ 
holder, in all elections for directors, and all matters acted on 
by the stockholders in convention, shall be entitled to one 
vote for every share of stock owned. Any stockholder may 
be represented by proxy, or agent appointed in writing for 
that purpose. Executors and administrators, and guardians, 
will, in all cases, represent their testator, or intestate, or 
ward, in person or by proxy. The board of directors shall 
consist of seven stockholders, (including the president, to 
be chosen by the board, from their own members;) but the 
company shall have power, at any time after the iirsi elec¬ 
tion, to increase or diminish the number of directors, as 
may be desired. The commissioners acting shall be judges 
of the first election of directors, and their certificate shall be 
sufficient evidence of the election held under their inspec¬ 
tion. On the election of directors, the commissioners shall 
deliver to the board of directors all books of subscription to 
the stock of the company, and on election as aforesaid, said 
company shall be deemed as organized; and the subscribers 
to the stoeck of the company, their future associates and suc¬ 
cessors shall be and become a body corporate arid politic, 
and have continual succession as such, under the name of 
the “Selma and Gulf Kail road company,” and in and 
by that name may sue and be sued, plead and be im¬ 
pleaded, contract and be contracted with, have, use, renew, 
and alter at pleasure a corporate seal, and exercise all the 
rights and privileges authorized by this act, and all that 
may be necessary for the proper purposes of the company. 

Sec. 4. Be it further enacted, That a plurality of the votes 
duly given at any election for directors shall elect, until the 
company shall otherwise direct ; and the company may, at 
any time, by resolution, alter this rule, so as to require a ma¬ 
jority of all the votes given at any election of directors to 
'elect. A board of directors shall be chosen annually, at 
such time and place as the company or the board of direct¬ 
ors may appoint; and the first and all subsequent boards 
shall remain in office until the election of their successors. 
Every board of directors shall select one of their members 
to act as president of their board, and of the company. 
The president shall hold his office for one year, or until the 
election of his successor. The board of directors shal 1 have 
power to fill all vacancies,which may occur in their body, 
and in the office of president ; and may; when deemed ne¬ 
cessary, (from absence or sickness of the? president) appoint 
a president pm tempare, to act during mm absence or sick¬ 
ness of the president; and may make such appointments 
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from their own body, or from the body of the other stock¬ 
holders. A majority of the directors, including the presi¬ 
dent, or president pro tempore , shall constitute a board and 
quorum for all purposes. 

Se \ 5. Be it further enacted, That the directors shall have 
full power to make and prescribe such by-laws, rules, and 
regulations as they shall deem needful and proper touching 
the disposition and management of the stock, property, 
estates, and effects of said company, not contrary to this 
charter, or the laws of this State, or of the United States, 
the transfer of shares, the duties and conduct of their officers, 
and servants, touching the meeting of directors, and all mat¬ 
ters whatsoever which may apperiain to concerns of said 
company. Said company is also hereby authorized to pur¬ 
chase, receive, and hold such estate as may be necessary 
and convenient m accomplishing the object for which this 
incorporation is granted, and may y by their agents, survey¬ 
ors, engineeis, and servants, enter upon all lands and tene¬ 
ments through which they may deem it necessary to make 
the road by this act authorized, or upon which it may be 
necessary to erect depots, warehouses, machine shops, 
wharves, engineer houses, water stations, wood sheds, plat¬ 
forms, and other requisite buildings and structures for the 
business of the road, and upon landsthatmay be necessary 
for cuttings and embankments, for necessary turnouts and 
stations, and for stone, gravel, earth, and timber, and to 
survey, lay out, and construct the same, and to agree and 
contract for said lands, to be used as aforesaid, with the 
owners thereof. In case the.said lands belong to the estate 
of any deceased person, then with the executor or adminis¬ 
trator of such; in case of ihe same belonging to a minor or 
a person non compos mentis, then with his or her guardian 
or guardians; or in case said lands be held by trustees of 
school sections, or other trustees of estates, then with such 
trustees ; and the said executors, administrators, guardians, 
or trustees, are hereby declared competent for such estate 
or minor, to contract with said company for the right to use, 
occupy, and possess the lands of such estates, minors or trus¬ 
tees, to be used as aforesaid, and the act and deed of such 
executor, administrators, guardians, or trustees in relation, 
shall pass the title in said land in the same manner as if the 
said deed or act was made or done by a legal owner of fu i 
age, and such executor, administrator, guardian, or trustee, 
shall account to those interested upon their respective Inmds 
for the amount paid him in pursuance of such agreement 
and composition; and il the said company and parties re- 
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presenting lands prefer, they may refer the question of arbitra¬ 
tion to arbitrators mutually chosen, whose award, or that of 
their umpire in case of disagreement, shall vest title accord¬ 
ing to its terms. 

Sko. 6 . Be it further enacted , That the provisions of sec¬ 
tions 10, 11, 12, 18, and 14, of an act to incorporate the Mo¬ 
bile and Great Northern Railroad company, passed February 
15, 1850, be and the same are hereby declared to be a part 
of this charter. 


Sec. 7. Be it further enacted , That the operations of said 
railroad company, in surveying, locating, and constructing 
the road, or other work, shall in no wise be delayed or hin¬ 
dered on account of the parties not readily agreeing as to 
the terms upon which the right, of way for said road, and 
all its fixtures and structures, or materials for its construc¬ 
tion may be had ; and in all arbitrations in relation to these 
matters it shall be the right and duty of the arbitrators in 
determining the damage to any party by reason of the con¬ 
struction of the road, to take into the account the value and 
benefits that may accrue to the party claiming damages by 
reason of the construction. 


Right <rf var 


Sec. 8. Be it further enacted, That whenever it shall be 
necessary for the construction of their railroad, or ways to 
intersect or cross any stream or water course, or any road 
or highway, it shall be lawful for said company to con- 0 ” 1 *' 
struct across or upon the same; but the said company shall 
re-establish said stream or water course, road or highway, 
thus intersected in such a manner as not to impair its use¬ 
fulness, and in all cases where aDy road or public highway 
is so loeateed that said railroad cannot be judiciously laid 
out and constructed across upon the same without interfer¬ 
ing therewith, in such case, or cases, said corporation may, 
by thrir engineer, cause such road or roads to be changed, 
or altered in such manner that said railroad may be made 
on the best site of ground for that purpose: Provided , saidBrMr* 
corporation shall put suc»» road in as good repair as at the 
time of changing or altering the same. 

Sec. 9. Be it further enacted, That the said Selma and 
Gulf Railroad may cross the Alabama river atsorae pointat 
or near the city of Selma, with a bridge, or any other de¬ 
scription of work, so that it may have connection with the 
other railroad terminating at Selma: Provided, that the nav¬ 
igation of said river shall not thereby be obstructed, or in 
.any way impeded. 

Skc. 10. Be it further enacted, Tnat after the organization 
of the company, its hereinbefore provided, the board of di- 
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rectors sball have power to receive further subscriptions to 
the capital stock of the company as may be deemed best to 
any amount not exceeding the capital stock of the company, 
which subscriptions shall be payable in such manner and 
time, and in such form, and upon such terms and conditions 
as the board of directors may authorize, and the said board 
of directors may require all subscriptions made, both before 
and after said organization, to be paid at such time, or times, 
and in such installments as they may deem proper, not in¬ 
consistent with the terms of subscription, and, on failure, 
all refusal of any stockholders to make payment as requir¬ 
ed, the shares of the delinquent stockholder may be sold at 
public auction to the highest bidder, for cash, under such 
rule as the board of directors may prescribe, and apply the 
proceeds, or so much as may be required, towards the pay¬ 
ment of the indebtedness o\ the stockholder, including in¬ 
terest that may be due thereon, paying the remainder, if 
any, to the stockholder whose stock shall have been sold: 
Provided\ That before any sale, at least ten days’ notice shall 
be given by advertisement thereof in some newspaper pub¬ 
lished in the county in which the sale may be made, and 
nothing in this section shall be so construed as to release 
the stockholder whose stock may bo sold, from his objection 
to pay the balance which may remain unpaid on his sub¬ 
scription, after the sale of the stock, or any portion thereof. 

Sec. 11. Be it further enacted, That when any portion of 
the stock subscribed to said railroad company shall be called 
for by the direction of the board of directors, and notice of 
said call shall have been given for more than thirty days, 
that such call has been made, and specifying the per centum 
of stock so called for, and the time when payment is requir¬ 
ed, either by personal notice to the stockholder, or publica¬ 
tion in some newspaper published in the county in which 
the stockholder may reside ; if any stockholder shall fail to 
pay the call so. made, at the time required, such stockholder 
may be proceeded against, by a motion made in the circuit 
court of his county for the amount of stock so remaining 
unpaid, which motion shall be in writing, signed by an at- 
torney at law, and shall set forth the call so made, the notice 
given, the amount of stock subscribed by said stockholder, 
and the amount remaining unpaid upon such stock so called 
for, and the term of the court at which the motion will be 
made ; the sheriff of the county shall serve the notice, and 
make his return thereon, and for his services shall he enti¬ 
tled to the same fees that are allowed to sheriffs for like ser¬ 
vices in the execution of summons and complaint under 
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the general law; the clerk shall docket the cause in its proper 
order, and for bis services in the case shall be allowed the 
same fees to which he is entitled for like services in other 
cas^s under the general law. If notice of the motion so made 
is.executed more than twenty days before the term of the Not | ieofttot?ol , 
circuit court to which it is returnable, the case shall stand ° ° 

for trial at the first term after issuance; if executed within 
twenty days before such term, it shall not stand for trial until 
the next ensuing term of such court. All the rules of 
pleading and evidence applicable to actions of assumpsit 
under the code of Alabama, are applicable to proceedings 
under this section of this act, except that the certificates of 
the secretary of said company, accompanied with the seal of 
said company, shall be evidence of the organization of the 
company, of the by-laws, rules and regulations, and of the 
proceedings of the company, cf the calls made from time to 
time by the action of the directors of the company, and of 
the amount subscribed to the stock thereof by any stock¬ 
holder, and the amount due and unpaid on such subscrip¬ 
tion at the time such call was made, or became due; and 
upon the production of such certificate, if no plea is entered 
by way of defence, or if the plea is withdrawn, the court 
hearing such motion shall enter judgment final, by default, 
or nil elicit , as the case may be, for the amount so certified 
to be due, with interest thereon. Such certificate shall be 
evidence on the trial of any issue joined upon such motion, 
unless the defendant makes oath at the time of filing his 
plea, that he believes the plea to be true, and give notice 
that other evidence will be required; but in all cases the p,#t ’ 
defendant may adduce lawful proof to contradict such certi¬ 
ficate. All issues of fact joined upon such motion are to 
be tried as other civil actions, by jury. 

Sec. 12. Beit further enacted. That for the purpose of 
raising funds, from time to time, for the construction of 
said road, and the purchase of iron and other materials to 
be used thereon, said company are hereby authorized to 
issue, negotiate, pledge, bypoiheeate and sell its bonds, in 
sums and at rates of interest which may be deemed most 
expedient by the board of directors. The payment of the 
principal and interest of the bonds to be secured as the 
board of directors may think best; and for the security of 
any obligation, contract or undertaking of the company, 
the board of directors shall have power to pledge, by reso¬ 
lution, or deed of trust, or mortgage, at tb$ir option, in 
such form, and with such conditions, as they may deem pro- 
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per, all tho property, ttie&ng, rights, and franchise!* 6'f the 
company. 

Sec. 13. Be it farther enacted. That the board of directors 
of sa?d company shall have the power to appoint all officers 
and agents of the company, or who may be required about 
the business of the company, and to define the duties and 
powers of any officer, or agent so appointed, and to fix their 
rate of compensation, and tho term of their office or ap¬ 
pointment, except the office of president. 

Sec. 14. Be. it farther enacted. That said company is 
hereby authorized and empowered to survey* locate, con¬ 
struct, complete, alter, maintain, and operate a railroad* 
with one or more tracks, or lines of rails, from the eiry of 
Selma 10 a point on the line of the Alabama and Florida 
Railroad, ami also to connect with the Mobile and Great 
Northern Railroad, or with the Girard and Mobile Railroad, 
or with the Montgomery and Pensacola Railroad, or any 
other railroad on the south and east side of the Alabama 
river, on such route or routes as may be deemed most ex¬ 
pedient, and to transport, take and carry properly and persons 
upon said railroad, or ways, by the power and force of steam, 
cd animals, or of any other mechanical, or other power, or 
any combination of them which said company may choose 
to apply; and for the purpose of constructing said railroad, 
or ways, the said company is hereby authorized to lay out 
its puids throughout their*length not exceeding one hundred 
jeefc - wide, and for the purpose cf depots, machine shops, 
warehouses, water stations, and wood sheds, and ot her build- 
'•i n „ s necessary lor the business of the road, cutting embaiiiv- 
ments, and for the purpose of necessary turnouts, awl for 
obtaining stone and gravel, may take as much more land as 
may be necessary Jor the construction and security of said 
road, or ways, with permission to make any lawful contract 
with any other railroad corporation in relation to the busi¬ 
ness of said company ; and also to make joint slock With 
any other railroad corporation. _ 

Sec. 15. Be it farther enacted, That the company shall 
commence the construction of their railroad within three 
years from the date hereof, otherwise this charter shall be 

*°SEal6. Beit farther enacted , That the directory shall 
have power to e 



for the use of said company. ., 

Seo. 17. Be it further enacted, That the stock of mm com- 
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pany sliall not be subject to taxation until a dividend of 
profits shall be declared thereon. 

AmtovKD. January 60, 1858. 


No. 100.] 


AN ACT 


To incorporate the Mur.-.hull and Jackson Counties Hail 

Ito ;t] company. 

SECTION' 1. Be U enacted by the Senate and House of Rep - 
(j the State of Alabama hi General Assembly con- 
rened, That Robert T. Scot:, William R. Larkins. Jacob 
Cross, Joel P. Lj-U setter, of Jackson county, and Little D. 
Baskart, Percival M. Bush, and James Lamar, of Marshall 
county, or such of thorn as shall accept this charter, with 
their associates successors and assigns, arc constituted a body BoJy 
politic and corporate, by the name of the Marshall and 
Jackson Counties Rail Road company, and by that name 
to sue and bo sued, to plead and bo impleaded, in any court 
in this State, to make and have a common seal, and the 
same to break, alter and renew at pleasure; and said cor¬ 
poration is hereby vested with all powers, privileges and 
immunities which are or may be ncceesary to carry into 
cbeet the purposes anil objects of this act; and said com¬ 
pany is hereby authorized and empowered to locate, con- 
ctruA and finally complete a single or double rail road, or 
way, from some suitable point at or near Gunter’s landing, 
where the Tennessee and Coosa Rail Road taps the Ten¬ 
nessee river in said county ol Marshall, to some suitable 
point of intersection of the Memphis and Charleston Rail 
Road, within the limits of the said county of Jackson, and 
to transport, take, or carry property, or persons, upon said 
road by force of steam, or animal, or any other power, of 
of any combination of them, which said company may width, 
chooso to apply ; and for the purpose of constructing said 
rail road, or way, the said company is hereby authorized 
to lay out their road not exceeding one hundred fedt wide* 
through the whole length, and for the purposes of depots, 
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as much more land as may be necesfeary for the construction 
and security of said road, with permission to make atiy 
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lawful contract with any other railroad corporation, or per¬ 
son, in relation to the business of said first named corpora¬ 
tion, and also to make joint stock with any other rail road 
corporation: Provided , That all damages that may bo oc¬ 
casioned to any person, by taking of any such land, or ma¬ 
terial, as aforesaid, shall be paid for by said first named cor¬ 
poration, in manner hereinafter provided. 

Sec. 2. And be it further enacted , That the capital stock 
of said company shall not exceed five hundred thousand 
dollors, to be divided into shares of twenty-five dollars 
each, which shares shall be deemed personal property, and 
be transferred in such manner, and at such places, as the 
by-laws of said company shall direct: Provided , That said 
company may commence the construction of said road, 
with all the powers and privileges contained in this act, 
whenever the sum subscribed to the capital stock shall be 
fifty thousand dollars. 

Sec. 3. And be it further enacted , That payment of the 
subscription to the stock in said rail road may be made in 
the materials, labor, provisions, and all and every thing ne¬ 
cessary for the construction of said road, which the board 
of directors, at their discretion, may deem expedient to ac¬ 
cept. 

Sec. 4. And be it further enacted. That the persons named 
in the first section, or a majority of them, shall open books 
to receive subscriptions to the capital stock of said company 
at such times and places as they, o* a majority of them, 
may appoint, and they shall give such notice of the times 
and places of opening said books as they may deem reason¬ 
able, and shall receive such subscriptions, under such regu¬ 
lations, as they may adopt for the purpose. 

Sec. 5. And be it further enacted , That the immediate 
Government and direction of the affairs of said company, 
shall bo vested in a board of nine directors, who shall be 
chosen by the stockholders of said company, in the manner 
hereinafter provided, and shall hold their office until others 
are duly elected and qualified to take their places as direct¬ 
ors; and the said directors, five of whom, the president be¬ 
ing one, shall be a quorum for the transaction of business 
—Shall elect one of their number to be president of the 
board, who shall also be president of said company; they 
shall also choose a secretary, and such other officers as they 
may deem neeesssary, and a treasurer who shall give bond 
with security to said company, in such sum as said direct¬ 
ors may require, for the faithful discharge of his trust. 

Sec. 6. And be it further enacted^ That the persons au- 
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tborized by the fourth section of this act to open the books 
for subscription to the capital stock of said company, are 
hereby authorized, after the books of subscription to the 
capital stock of said company are closed, or when the sum Boo*»*bmd. 
subscribed shall be fifty thousand dollars, to call the first 
meeting of the stockholders of said company in such way, 
and at such time and place as they may appoint, for toe 
choice of directors of said company, and in all meetings of 
the stockholders of said company, each share shall entitle 
the holder thereof to one vote, which vote may be given by 
said stockholder in person, or by lawful proxy; and the 
annual meetings of the stockholders of said company for 
the choice of directors, shall be holden at such time and 
place, and upon such notice, as the said company in their 
by-laws may prescribe. 

Sue. 7. An a be it further enacted , That in case it should 
so happen that an election of directors shall not be made 
on any day appointed by the by-laws of said company, said 
company shall not, for that cause, be deemed to be dissolv- 
ed, but such election may be holden on any day which shall 
be appointed by the directors of said company, and said 
directors shall have power to fill any vacancy which may 
occur by death, resignation, or otherwise. 

Sec. 8. And be it further enacted, That the directors shall 
have full power to make and prescribe such by-laws, rules 
and regulations as they shall deeiti needful and proper, 
touching the disposition and management of the stock, 
property, estate and effects of said company, not contrary 
to this charter, or the laws of this State, or of the United 
States, the transfer of shares, the duties and conduct of their Tira,i ****- 
officers and servants, touching the election, of meeting of 
the directors, and all matters whatsoever which may apper¬ 
tain to the concerns of said company; said company isalso 
hereby authorized to purchase, receive and hold such estate 
as may be necessary and convenient in accomplishing the 
objects for which this incorporation is granted, and may, by 
their agent, surveyors, engineers and servants, enter upon 
all lands and tenements, through which they may deem it 
necessary to make said road, and to survey, lay out and 
construct the same, and to agree and contract for the land, 
or right of way, with the owners, through which they may wgfatof 
intend to make said road; in case said lands belong to the 
estate of any deceased person, then the executor, or admin¬ 
istrator of such; or in the case of the same belonging to a 
minor, or a person non compos rnentis, then with bis or her 
guardian, or guardians; or in ease said lands be held by 
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trustees of school sections, or other trustees of estates, then* 
with such trustees; arid the said executors, administrators, 
guardians and trustees are hereby declared competent for 
such estate, or minors, to contract with said company for 
the right to use, ^occupy and possess the lands of such 
estates, minors, or trustees, so'far as may be useful or ne¬ 
cessary to the purposes of said road; and the act and deed 
Minor*. 0 f suc [ 1 executors, administrators, guardians, or trustees, in 

relation thereto, shall pass the title in said land in the same 
manner as if the said deed or act was made, or done, by a 
legal owner of full age, and such executor, administrator, 
guardian, or trustee, shall account to those interested upon 
their respective bonds, for the amount paid them in pursu¬ 
ance of such agreement and composition ; and if the said 
company and parties representing iands prefer, they may 
refer the question of compensation to arbitrators, mutually 
chosen, whose award, or that of their umpire, in ease of dis¬ 
agreement. shall vest title according to its terms. 

Sec. 9. And be it further enacted, That if said company 
cannot agree with the owner of the land, through which 
they desire said road to pass, or with the executor, adminis¬ 
trator, guardian, or trustee, it shall and may be lawful for 
the clerk of the circuit court of the county in which said 
land lies, on the applicant of said company or its agents, 
and he is required to issue a writ of ad quod damnum . com¬ 
manding the sheriff tjiat, without delay, because a jury of 
six good and lawful men to be upon such land, upon a day 
to be fixed and appointed by said sheriff, and it shall he his 
duty to give notice to the owners, executor, administrator, 
guardian, or trustee, at least five days before*said day, if 
they be within his county: or if'not, or if the owner, or 
owners, ho unknown, then notice shall be given by adver¬ 
tisement, to be by said sheriff posted and fixed at the dwell¬ 
ing house, if such there be, or on a public or conspicuous 
place, at least five days before such appointed! day, and also 
by advertising the same in some newspaper published near¬ 
est the land, at least three weeks, by weekly insertions* 
prior to said day; and then cause said jury, after being duly 
jastkr T‘f Peace, sworn by said sheriff, cr justice of the peace, to make true 
inquest of the damages, that will bii sustained by such own¬ 
er, or estate, by reason of making said road through such 
land; if any such juror shall fail to appear, or by reason of 
challenge for cause, or otherwise flhil to sit on said inquest, 
Jar 7 . the said sheriff shall fill said jury from the bystanders, and 

if they fail to fender a verdict, the said sheriff shall again, 
oft the satueiiay, at a subsequent day, emjparmel a hew jtiry, 
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or jurors, till a verdict be had; such verdict and inquest, 
regularly certified by such sheriff, shall be returned to the 
office of the clerk of the circuit court of the county in 
which said land may lie, and there remain among the re¬ 
cords; and such verdict shall vest m said company the right Vt>rUict 
to occupy and use such land for the purposes of said rail 
road, on the payment, or tender of payment, of the dama¬ 
ges thereon, assessed against said company, and in case of 
persons absent, or unknown, as aforesaid, the placing of the 
amount of such damages to the credit of the owner in the 
hands of the judge of the probate court of the county in 
which said lands may lie, shall be deemed and taken as pay¬ 
ment, and such judges shall be liable on their bonds to make 
due payment of said money on demand. 

Sec. 10 . And he it further enacted , That it shall be the 
duty of the sheriff to appoint and hold said inquest within Ten day* after., 
ten days after the receipt of said writ of ad quod damnum , 
except in cases of absence aforesaid, in which case thirty 
days shall be allowed him, and five days in addition are al¬ 
lowed hirn for every additional jury which he may have 
under said writ, and for every default therein the saidsher- Default, 
iff shall bo fined by the circuit court, at the instance of ei¬ 
ther party, not less than twenty nor more than one hundred 
dollars, and every juror and witness summoned shall be 
fined not loss than ten dollars for non attendance; of all 
such fines, as well as costs, the circuit court of the county 
shall have jurisdiction. There shall be allowed the follow¬ 
ing fees to the clerk of the circuit court: for every writ of 
hd quod damnum ., seventy five cents; for receiving and fil¬ 
ing inquest,*seventy-five cents; to the sheriff forgiving no¬ 
tice, seventy-five cents, besides printers* fees not exceeding 
two dollars; and for summoning witnesses, twenty five 
cents each; to jurors, seveutv-fivc cents per diem, each, 
which foes arc not allowed until a verdict be returned And 
filed, and shall be taxed in the bill of costs and paid by the 
company: Prodded, however, That before the application 
for said writ, the said company make a tender to the owner Hr^-we*. 
or owners of any such land, a sum of money by them 
deemed equivalent to the damages'to be sustained, and up¬ 
on refusal to accept thesutn tendered,* apd a verdict for the 
sarhe amount or a Ics3 Sum, the costs shall be tuied te, and 
paid by, the owners of the land upon which Inquest is 
-held, 

11. And he tihtffief etibteted, Thai said boTnharr|r is • • . 
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mensions, to bo determined by the directors of said com¬ 
pany on the line or coarse by them designated, and also 
under the same rules, regulations and restrictions, and with 
the like privileges and immunities as are herein granted to 
the main rail road, to build and construct branch rail roads 
*on either side of the main road, not exceeding five miles; 
and shall have power to regulate the time and manner in 
which goods and passengers shall be transported, taken and 
carried on the same, and shall have power to erect and main¬ 
tain toll houses and other buildings, for the accommodation 
of their concerns, as they may deem suitable for their in¬ 
terests* 

Sec. 12. And be it farther enacted , That whenever it shall 
be necessary for the construction of their single or double 
rail road, or way, to intersect or cross any stream of water, 
or water course, or any road or highway, it shall be lawful 
for said company to construct across or upon the same; but 
the said company shall restore the said stream or water 
course, or road or highway, thus intersected, to its former 
state, or in a sufficient manner not to impair its usefulness; 
and in all cases when any road or public highway is so lo¬ 
cated that said rail road can not be judiciously laid out and 
constructed across, or upon the same, without interfering 
therewith, in such case, or cases, said corporation may, by 
their engineer, cause such road, or roads, to be changed, or 
altered, in such manner that said rail road may be made on 
the best site of ground for that purpose: Provided , Said 
corporation shall put such road in as good repair as at the 
time of changing or altering the same. 

Sec. 13. And be it further enacted \ That it shall be law¬ 
ful for the company, hereby incorporated, from time to 
time to fix, regulate and receive the toll and charges by 
them to be received for transportation of persons or proper¬ 
ty* on their rail road, or way, aforesaid, hereby authorised 
to be constructed, erected, built, or used, or upon any part 
thereof! 

Sec. 14. And be it farther enacted , That if any person, or 
persons, will or shall wilfully do, or cause to be done, any 
act or acts whatsoever, whereby any buildings, construc¬ 
tion, or works of said company, or any engine, machine, 
or structure, or any matter or thing appertaining to the 
same, shall be stopped, obstructed, impaired, weakened, in¬ 
jured or destroyed, the person so offending shall be deemed 
guilty of a misdemeanor, and shall forfeit and pay to said 
company double the amount of damages sustained by rea¬ 
son of such offence, or injury, to be recovered in the name 
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of said corporation with costs of suit instituted for that pur¬ 
pose. 

Sec. 15. And be it further enacted f That the directors of 
said company may require the payment of the sum or sums 
subscribed to the capital stock of said company, at such 
times and in such proportions, and upon such conditions, 
as they may deem fit; and in case any stockholder shall 
fail or neglect to make payment pursuant to the requisition 
of the board of directors, the stock of such stockholder, or 
so much as shall be necessary, may be sold by the directors 
of said corporation, at public auction, after the lapse of 
ninety days from the time which the payment became due, 
and the surplus money, the avail of such sales, after de¬ 
ducting the payment due and the interest thereon, and the 
necessary expenses of sale, shall be paid over to such delin¬ 
quent stockholder. 

Approved, February 5, 1858. 


[No. 161.] AN ACT 

Amendatory of the several plank road charters herein de¬ 
signated. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and alter the passage of this act the stock* 
holders of the Central Plank Road company, and the stock¬ 
holders of the Montgomery and Wetumpka Plank Road 
company, arc hereby authorized and empowered so to pia*kr**«i. 
change their respective road beds as to dispense with plank¬ 
ing the same, except over such portions as, from the char¬ 
acter of the soil, demand planking or graveling, and in lieu 
thereof to convert such roads into turnpike, or Brat class 
dirt roads. 

Sec. 2. Be it further enacted , That any of said roads 
adopting the change indicated in the foregoing section, shall 
keep in good repair all necessary bridges and culverts on 
such road, and for a failure to do so shall be liable to pay Bridge*, 
all dt images that any person, or persons, may sustain in pass¬ 
ing over such bridges or culverts, so long as toll is de¬ 
manded on such road. 

Sec. 8. Be it further enacted\ That when cither of said 
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roads shall have been put in good repair, the president and 
directors of any such company shall be authorized to eicct 
one or more toll-gates, and to charge such toll as niav, from 
time to time, be fixed by the court of county .commission¬ 
ers of Coosa bounty. "' ' 

Sec. 4. Beil further enacted. That previous to demand¬ 
ing tolls herein authorized, the company so converting ei¬ 
ther of said plank roads into a plank or turnpike road, 
shall apply to Jbc judge of probate of the county in which 
said road is located, to appoint three discreet reviewers, 
near the lino of such road, who shall examine and report 
on the condition of such road; and if the said reviewers 
report the same in good condition, then the said judge of 
probate shall issue an order to any such company to de¬ 
mand the tolls herein designated; and for appointing re 
viewers and issuing order for collection cf tolls, the com¬ 
pany so applying shall pay to the judge of probate of each 
county the sum of two dollars, and to each of the review¬ 
ers the sum of two dollars per day for their services. 

Sec. 5. And he it further enacted, That if cither or both 
of the above named roads shall, in whole or in pari, bo 
converted into a macadamised road, the commissioners* 
court of the county through which such road shall pass, is 
hereby vested with power to authorize the collection of 
higher tolls, which rates shall bo fixed by the court, and 
to correspond, as near a-? may bo, with the improvements 
of the roads: Provided, That the provisions of this act shall 
not extend to that portion of the road which extends into 
Talladega county. 

A-Ti;oviBD, February 6, 1858. 


[No. 162.] AN ACT 

To extend the corporate limits of Salem, Russell county.. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened ,, That the corporate limits of the town of Salem, in 
Russell county, be and they are hereby extended so as to 
epbrace therein all the land lying within one mile of the? 
public well in said town, cast, west, north and south, and 
every direction from said public well 
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Sec. 2. Ik it further enacted , That the corporate autliori- 
ties of the said town ot Salem be, and they are hereby au¬ 
thorized to enact such by-laws as they may deem necessary njr-u*». 
to prevent the sale of ardent spirits, in any quantity, within 
the corporate limits of said town of Salem, Russell county, 
any law or usaue to the contrary notwithstanding. 

Approved, February 8, 1858. 


[No. 163.] AN ACT 

To amend the several acts incorporating the town of Tus- 
cumbia, in Franklin county. 

Section 1 . Be it enacted by the Senate and House of Rep* 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sub-division of the said town of Tuscum- 
bia into wards be abolished; and instead of a mayor and M87or ’ 
eight aldermen, as provided in the existing acts, there shall 
be elected, by the qualified voters of said town, at the an¬ 
nual election, a board of five aldermen, who shall elect 
from amongst themselves a mayor, making the corporate 
authorities to consist of one mayor and four aldermen. 

Sec. 2. Jk it it further enacted , That the election of town 
constable shall not, as heretofore, be by the .votes of the 
people of the town, but the mayor and aldermen shall have c<>n * uble - 
power to appoint a constable, from time to time, as they 
shall see lit, and discharge him at their discretion. 

Sec. 8 . Be it further enacted, That this act is to take ef¬ 
fect from the date of its passage: Promded, however, That 
the present board of “mayor and aldermen M shall contift* provided, 
tie in office till 1st Monday in April next, when they shall 
hold and superintend the election of their successors, in 
pursuance of this act. , 

Sec. 4. Be it further enacted, That all acta and putts of 
acts, conflicting with the foregoing, are hereby repealed. 
Approved, February 8,1858. 



[No. 164.] AN ACT 

To amend the several acts incorporating the town of Flor¬ 
ence, in the county of Lauderdale. 

Section 1 . Be it enacted by the Senate and House of JRepre- 
sentati ves of the State of Alabama in General Assembly con - 
vened, That the mayor and board of aldermen of said town 
shall have the power to open any new street, or to change 
any existing street in said town. 

| Sec. 2. And be it further enacted , That in the opening of any 
new street, or the changing of any street now opened, or as 
laid down in the original plan of said town, the said mayor 
and board of aldermen shall be controlled and governed by 
sections 1431, 1432, 1433, 1484, 1435, 1436, 1437, 1438, 
1439, 1440, 1441, and 1442, of part 2, title 2, chapter 2, of 
the Gode of Alabama, so far as they can be made applicable 
to such cases; and the said mayor and board of aldermen 
shall be entitled to all the rights and privileges granted in 
said sections to private corporations. 

Sec. 3. And be it farther enacted t That from and after the 
passage of this act, the mayor of the town of Florence, 
and the constable of said town, shall be elected by the qual¬ 
ified voters of said town for aldermen, and said election 
shall take place at same time and place with that of alder* 
men. 

Sec. 4. And be it further enacted , That at the next elec¬ 
tion for aldermen of the town of Florence, the qualified vo¬ 
ters of said town shall elect eleven aldermen to serve for 
one year from the time of their election, and until their 
successors are qualified; and the said board of aldermen 
shall fix the salary of constable and mayor as required by 
law. 

Sec. 5. And be it further enacted , That all laws and parts 
of Jaws, contravening this act, be and the same are hereby 
repealed. 

Approved, February 6, 1858. 
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[No. 165.] AN ACT 

To amend u An act to incorporate the town of Claiborne.” 

SECTION 1. Be it enacted by the Senate and House of Repre* 
mxtatives of the State of Alabama in General Assevibly con- 
vened } That the act to incorporate the town of Claiborne, Amended, 
passed December 20 t 1820, be and the same is hereby 
amended so as to confer upon the corporate authorities of 
the said town all the powers, rights, privileges and im* 
muni ties which are held and possessed by towns incorpora¬ 
ted under the provisions of part 1, title 14, chapter 1, of 
the Code of Alabama. 

Approved, February 3, 1858. 


[No. 166.] AN ACT 

To amend the charter of the town of Orrville, in Dallas 

county. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened , 

That the charter of the town ot Orrville, in Dallas county, Amenacil 
he so amended as to make it unlawful for any person to sell 
intoxicating liquors within three miles of said town, except 
in good faith for medical purposes; and if any persons vi¬ 
olates the provisions of this act, they shall be fined, upon 
conviction, not less than one hundred dollars for each of¬ 
fence. 

Sec. 2. Andhe.it further enacted , That the failure to elect 
the municipal officers of said town, at the times mentioned 
in the charter, shall not operate as a forfeiture of said char- Gers 
ter; but any five householders of said town may call and 
hold an election for municipal officers, on ten days’ public 
notice. 

Approved, February 1, 1858. 
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[No. 167.] AN ACT 

To repeal an act entitled “An act to incorporate the town 
of Guntersville, in the county of Marshall. 5 ' 

SECTION 1. Be it enacted by tie Senate and House of Rep¬ 
resentatives of the Slate of Alabama in General Assembly con¬ 
vened,, That an act entitled “An act to incorporate the town 
of Guntersville, in the county of Marshall,” approved Feb- 
ruarj- 3, 18-iS, be and the same is hereby repealed. 
Atpkoved, February 6,1858. 


[No. 168.] AN ACT 

To incorporate the Citronelle and McIntosh’** Bluff Plank 

Road company. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That George L. Pearce, Joseph Borden, James A. 
Mcore, R. R* Debahul 1 and David Stodder, and theirassociates 
and successors in office, shall be constituted a body corporate, 
under the name and style of “the CitroneBeand McIntosh’s 
Bluff* Plank Road company,” for the purpose of constructing 
a plank road, not to exceed in width sixty feet, from 
the town of Citronelle, in the county of Mobile, by way of 
Sullivan’s Bay, in the county of Washington, to McIntosh’s 
Bluff on the Tombigbee river, in Washington county, by 
which name said company may sue and be sued, in all 
cou ts and any legal form of action, and may acquire, pos¬ 
sess and hok in any lawful way, all such real and personal 
property as may be proper for the construction and main¬ 
tenance of said road in good order, and said company may 
make and use a seal for the proper authentication of its 
acts and records. < 

Sec. 2. he it further enactel. That whenever said com¬ 
pany shall be unable to agree With any owner of land 
through which said road may pass, or when said owner is 
a non resident, an infant, or of an unsound mind, upon the 
application of said company, its agent, or attorney, the 
sheriff of the county in which said land lies, shall summon 
a jury of seven disinterested persons, a majority of whom, 
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Upon their oaths, to be administered by said sberlffj shall 
assess the damages, if any, to which such owner or owners 
may be entitled ; which said verdict or assessment shall be 
received by the sheriff, nud by him certified and filed with Damag ^. 
the judge of the probate of the county in which said land 
lies, who shall cause the same to be recorded in Lis office 
in the si mo manner us other conveyances of real estate, 
and tha same shall operate in law as a conveyance of said 
property to said company, upon said company’s paying or 
oileritig to pay auy damages’ which may have been assessed, 
and for such services the sheriff shall be entitled to two 
dollars, and each of said jurors to one dollar per day, and 
tiie said judge of probate to one dollar for recording any 
verdict or verdicts of assessment or assessments made by 
any one set of jurors at the same time, to be paid by said 
company ; and in case either party shall be dissatisfied, an 
appeal may be taken to the next term of the circuit court 
thereafter, holdon in the county where said verdict or ver¬ 
dicts arc recorded, on giving bond and security satisfactory Bond 
to said probate judge, conditioned to prosecute the appeal 
to effect, and to pay all such costs and damages as may be 
awarded, but the construction of said road shall not be de¬ 
layed or suspended pending such appeal. 

Sec, o. Be it further enacted, That if any person shall 
wilfully injure, or any way and manner obstruct said road 
ho shall forfeit and pay treble damages to said company, 
to be sued for in any court of competent jurisdiction, and 
for any such wilful injury or obstruction the person;so of¬ 
fending shall be deemed guilty of a misdemeanor, and sub¬ 
ject to indictment, and on conviction, shall be imprisoned 
by the court, not less than one nor more than six months. 

Sk(a 4 Be it further enacted, That .after the completion 
of said road, or any section or part thereof, the said company 
snay levy and collect tolls from mil persons, property, mer* Toil* 
chaud«5$ or other commodity transported thereon* and for 
the purpose cf regulating and transacting it3 affairs, said 
company inuy organise, it it deems it necessary,, and from 
time to time abolish or change such organization m aueh 
manner as it may judge fit, and may. make and. -repeal all 
fiuch by-laws, arid xtylesp.fpr its owa goyernixient an 4 action, 
and for th-e presetyation of good order apd preprieiy and 
safety of travelers on aaid roudj as itin&y ^u4 

not contrary to law, • ■ • 

Sec, 5. Me it further enacted , That a tariff of tolls shall **«*•*• 
be annually established and published for the information 
of the public at each depot on said road, which shall not 
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be in any way increased daring the ensuing year, and any 
person who shall travel on said road and refuse to pay the 
proper toll at the rates thus established, shall forfeit to the 
owners of the stock of said road the sum of ten dollars for 
each and every such offence, to be recovered in the corpo¬ 
rate name of said company before any justice of the peace 
in the State of Alabama. 

Sec. 6 . Be it further enacted, That said road and all 
stock therein, shall in law be deemed and held as personal 
property in all respects* 

SEC. 7. Be it further enacted. That the commissioners of 
the roads of"the counties of Washington and Mobile, are 
hereby authorized to grant, and the said company to re¬ 
ceive from said commissioners, any public highways in said 
counties on the route of said proposed road to be used for 
the purposes of said road. 

Sec. 8 Be it further enacted, That the capital stock of 
said company shall not exceed one hnndred thousand dol¬ 
lars, the number and amount of shares to be determined by 
the corporators. 

Approved, February 6, 1858. 


[ No. 169. ] AN ACT 

To amend the charter of the Mobile Steamship company, 
and the act to provide for the incorporation of steamship 
companies. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the Slate of Alabama in General Assembly con¬ 
vened, That the charter of the Mobile Steamship company 
be, and the same is hereby amended, so that said company 
be, and it is hereby fully authorized and empowered to 
run and navigate any and all ships or vessels, it may now 
own, possess or charter to and from any port or ports it 
may see fit, for the space of two years from the passage of 
this act, and Said company shall not be confined to Mobile 
as one of the termini of the voyages of its vessels. 
APPE0VEX> r Janaary 20, 1858. 
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[No. 170.] AN ACT 

To amend i{ an act to Incorporate the Marengo Plank or 
Covered Road company.” 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama i\t General Assembly con¬ 
vened, That the company incorporated under the provisions 
of the above recited act, and organized under the same and 
ihe amendment thereto, be and they arc hereby authorized 
and empowered, instead of continuing a plank or covered 
road from Macon, hi Marengo county, to Uuiontown, in 
Perry county, to continue anu construct a plank or covered 
road from a # point near Dr. Griffin’s, via Spring Hill, Bod- 
die’s old plantation, P. S. Lyon’s, David Minges’, Dr. 
Thomas A.TIarrison’s, and Walker’s steam mill, to Union- 
town, ou or near the public road now in use between Spring 
Hill and Uuiontown; Provuled , A majority of stockholders 
in public meeting assembled, vote so to change said route. 

Sec. 2. Be it further enacted\ That the said company 
shall in the change hereby authorized, of the route of the 
said plank or covered road, bo entitled to the same rights 
and privileges, and bo allowed to charge the same rate of 
toll per rnile as is authorized to be charged on the road 
authorized to be constructed from Demopolis toUniontown, 
by way of Prairieville or Macon, and bestjbjeet to the same 
penalties and conditions as authorized by the law now in 
Force relating to said company. 

Sec. 3- Be it further enacted , That so much of the 4th 
section of the act to incorporate the MareDgo Plank or Cov¬ 
ered Road company as provides that the said company shall 
leave and keep open so much of the road as leads from De¬ 
mopolis to the intersection of the Linden and Spring Hill 
road with the Prairieville road, be, and the same is hereby 
repealed, and the said road from Demopolis to sucb inter¬ 
section is placed in all respects upon the same footing with 
the other portions of said road. 

Sec. 4. Be it further enacted, That said Marengo Plank 
or Covered Road company, be, and they are hereby author¬ 
ised to extend the road as changed, or authorised to be 
ohanged by the provisions of this act, through the county 
qf Sumter, to the lines between the States of Alabama and 
Mississippi, in the direction of Jackson in the latter State, 
fcr which purpose the capital stock of said company, may 
to increased one hundred thousand dojlars. 

Sec. 5. And be it further enacted, That said Marengo 
13 
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Plank or Covered Road company shall have and enjoy all 
rights, privileges and advantages, to which they would be 
entitled if this extension and change of route, herein made 
or authorized, had formed a part of the original charter, 
and shall be subject to all restrictions contained in their 
original charter; Provided, That nothing in this act shall 
in any wise impair the obligation or liability of said compa¬ 
ny, its stockholders or corporators, on account of the money 
heretofore loaned by the State out of the trust funds to 
said comnany ; And provided , That the assent of the secu¬ 
rities to the bond heretofore given on the loan by the State 
to said company, be filed with the comptroller before this 
act takes effect 

Approves, February 6, 1858. 


[No. 171.] AN ACT 

To incorporate the City of Eufaula. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alalxima in General Assembly con¬ 
vened, That the town of Eufaula, in said State, shall here¬ 
after be called the “City of Eufaula,” and that the present 
and future inhabitants of said city, as by this act incorpo¬ 
rated, shall be, and they are by this act made and consti¬ 
tuted a body corporate and politic, under the name and 
style of “ the City of Eufaula,” under and by which name 
and style, and acting by and through the proper officers, of 
said incorporation, hereafter to be designated, all the corpo¬ 
rate powers and privileges of said city by this act granted, 
shall be executed and carried into effect as required, and, 
under its corporate name aforesaid, the said city corporation 
shall sue ana be sued, plead and be impleaded, answer and 
be answered unto, and may purchase, receive and hold, and 
sell, grant, alien and mortgage, assure or let property real 
or personal, may have and use a common seal, which may 
be changed at pleasure, and may do and perform all acts 
incident to such incorporations, not inconsistent with the 
laws of the State. 

Sec. 2, Be it further enacted , That the said city shall 
consist of all the tracts, lots and parcels of land which are 
included within the following boundaries: Beginning at 
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the point where the Chewala creek empties into the Chat¬ 
tahoochee river, thence South, along said river, to the half 
section line of section (4) four, township (10) ten, range (29) 
twenty-nine, thence W est, dividing said section (4) four Bomn<u*y u*«. 
and section (5) five to the East line of section (6) six, in 
same township and range, thence due North along said last 
named line, to the North West corner of said section (5) 
five, thence due West along the South line of section (31) 
thirty-one, in township (11) eleven, and range (29) twenty- 
nine, to the South West corner of said section, thence North 
along the West line of section (31) thirty-one, to the point 
where it intersects the first branch, thence down taid branch 
to the Chewala creek, thence along said Chewala creek, 

South side, to its disgorging point into the Chattahoochee 
river, being the beginning point of this boundary. 

Sec. 3. Be it further enacted, That the government of 
said city shall be styled “The City Council of Eufaula,” 
and shall consist of a chief officer, to be styled “Mayor of • yl# * 
the City of Eufaula,” and five common councilmen, each to 
be elected by the legal voters of the city, the person re¬ 
ceiving the highest number of legal votes for the office of 
Mayor will be elected Mayor, and the five persons receiving 
the highest "number of legal votes lor councilmen will be 
elected councilmen. At the same time and place and in cu* u 4 Mr- 
like manner will be elected one clerk and one marshal, to * b * L 
act as officers under and for the use of said city council. 

Every citizen of said city who would be a legal voter at 
an election for members of the Legislature, will be a legal 
voter at such elections for mayor and councilmen, clerk 
and marshal; Provided, He shall have been actually or le¬ 
gally a resident of said city for six months next preceding 
the election, and shall have paid his city or town tax* and 
not otherwise. 

Sec. 4. Be it farther enacted, That election of mayor _ 

and councilmen, clerk and marshal, of said city abali be A ** tt * 1 
held annually, but the said mayor and councilmen, clerk 
and marshal, for the time being, shall continue in office 
until their successors are duly chosen and qualified; and 
after the first election under this charter* the tune and place 
of each succeeding election Shall be determined by the said 
city council, and said council shall appoint managers of 
the election#, to consist of such number of persons as may 
be deemed expedient; and said city council shall have 
power to prescribe the mode in which aH elections shall be 
conducted, the mo$e of returning and counting the votes, 
the votes to be retu rned to the existing mayor, and by him 
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laid before the city council to be examined and counted* 
The said city council shall be the judges of ail elections, 
and shall haye Ml power to determine all matters in rela¬ 
tion to all elections, as well as the mode of conducting elec¬ 
tions and ascertaining the legality of the voters, and in the 
count shall reject all illegal votes and count such only as 
are legal. In the event that two or more persons should 
***' have an equal number of legal votes for the office of mayor, 
the common conncilmen for the time being, duly qualiiied 
and acting, or a majority of them, shall determine which of 
said persons shall be mayor, and in case of a tie vote in the 
election of councilrnen, the mayor for the time being, and 
a majority of the councilrnen qualified and acting, and not 
interested in the decision to be made, shall determine which 
of the persons having the tie vote shall have the office* In 
case a vacancy should occur in the office of mayor, except 
by the expiration of the term for which the last mayor was 
elected, such vacancy shall be filled by the councilrnen, 
and in case of any vacancy in the office of councilrnen, ex¬ 
cept by the expiration of the term, such vacancy or vacan¬ 
cies shall be filled by the mayor and councilrnen then acting. 

Sec. 5. Be it farther enacted, That the first election for 
mayor and councilrnen, clerk and marshal, under this char¬ 
ter, shall bo held under the direction and supervision of the 
intendant and council of the town of Eufaula, holding office 
at the time of ratification and acceptance of this charter, as 
hereinafter provided for, and said intendant and council 
shall prescribe the time and place and the mode of such 
first election, and shall be judges thereof, and a certificate 
shall bo mabe and preserved, showing the number of legal 
votes polled for the different offices, and showing what per¬ 
son received ths highest number of legal votes for the office 
of mayor, and the five persons who received the highest 
number of legal votes for councilrnen, and in case of a tie 
Vote, cither for mayor or council men, clerk or marsh the 
intendant or council of said town, or such portion of them 
as may not be interested in the question, shall determine 
who shall be mayor and Who shall bo councilrnen, clerk or 
marshal, as the case may be; all elections for mayor, coun¬ 
oilmen , clerk and marshal, tinder this act, shall be by ballot; 
no person shall bo eligible to the office of mayor or coun¬ 
cilman unless, in addition to being a qualified voter for 
these offices, he shall have resided in said town or city one 
year next preceding the election. 

SEC. 6. Be it farther enacted, That tho mayor and each 
councilman, before entering on the duties of his office, shall 
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make and subscribe an affidavit that he will faithfully and 
to the best of bis skill and judgment, perform the duties 
assigned to him without favor or partiality which affidavit 
shall be filed in the office of the clerk of said city.. 

Sec. 7. Be it further enacted, That the said city council 
shall have power and authority to pass all such by-laws as 
may be deemed necessary and proper for its, own govern¬ 
ment, not inconsistent with the laws of tbe State, and the 
same to alter or repeal at pleasure; and shall have full 
power and authority to pass and enforce all ordinances 
deemed necessary and proper to prevent contagious or in¬ 
fectious diseases from being introduced or kept in said city, 
and to preserve the health of its inhabitants; to prevent 
and remove all nuisances at the expense of the person caus¬ 
ing such nuisance, or upon whose property it may be found; 
to license, tax, regulate or restrain all shows and theatrical 
amusements, exhibitions and lectures, to prohibit and sup¬ 
press gaming and gaming houses, and bouses of ill-fame, 
within said city, to establish night watches and day watch* 
es and patrols, and to appoint leaders and captains thereof, 
to make, alter and ascertain new streets and .alleys, to clear 
and keep in repair the streets and alleys, to establish nec¬ 
essary inspections, to erect and regulate markets and fix 
the assize of bread, to regulate the sales at auction and to 
appoint auctioneers; Provided , The same shall not extend 
to sales under execution by order of court, or by executors, rcw 
administrators and mortgagees; to erect public scale houses 
with proper scales, weights and measures, and to appoint 
weighers and measurers, to weigh and measure in case of 
disagreement between buyer and seller, to license and regu¬ 
late wagons, carts, and drays, and hacks, and carriages run¬ 
ning from one part of said city to another part for hire, and 
generally to pass such by-lawaand ordinances, not contrary 
to the constitution and laws of this State or of the United 


States, as said council shall from time to time deem neces¬ 
sary and proper, to carry into effect the true intent and 
meaning of this act, and; the same to enforce, alter and re¬ 
peal ; Provided, That no purchase of real or pergonal estate 
or sale or mortgage of the sam j, above tbe amount of fire 
thousand dollars, made by said mayor and oouncilmen, 
shall hold good and valid without aratification of the same 
by a majarity of the eitisens of said city* at ^gpeckd-balietr 
ing held for the same. The^said: ?city council; sbalhhave ****** 
po wer to fix the fees and salaries of the eterk and marshal, 
and to impose on them adehffiaeft of duty in 

office, not exceeding onei hi«adr«Hi -4oHtu?% aa they* may 
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deem necessary; in case of the temporary disability of the 
•aid officers, the said council shall be empowered to appoint 
substitutes in their place until their disability be removed. 
The said city council is also empowered to lay such fines, 
aot exceeding fifty dollars, for breach or breaches of their 
by-laws or ordinances, as they may deem proper, and to 
enforce and collect the same in such manner as may be 
prescribed by ordinances, by execution against the person 
or property, or committing to jail, as they may deem nec¬ 
essary or proper, which fines shall be paid into the city 
treasury. 

Seo. 8. Be it further enacted. That the said city council 
•hall have power and authority annually to assess, levy 
and collect, within its limits, all the revenues necessary for 
its government, as follows: On ail real estate they shall 
hare the right to levy a tax of not exceeding one per 
centum on the value of the same; on each white inhabitant 
above * twenty-one years of age and not over forty-five, a 
poll tax not exceeding two dollars; Provided, He shall 
nave resided in said city two months immediately preced¬ 
ing the time the time said tax shall be levied; on each 
slave under five years of age, not exceeding twenty-five 
cents, between five and ten years, fifty cents, between ten 
and fifteen yeare, seventy-five cents, betweerf fifteen and 
thirty years, one dollar and fifty cents, between thirty and 
forty years, one dollar and fifty cents, between fifty and 
sixty years, fifty cents; on every slave working at any 
mechanical trade, or hired as a mechanic, not exceeding 
fire dollars; on every free male negro or mulatto, who 
shall reside in said city, not over twenty dollars, and on 
every free female negro or mulatto, not over fifteen dollars; 
a tax on all pleasure carriages, gigs, chairs and sulkies, and 
saddle, buggy or carriage horses, not exceeding one per 
cent, on the value thereof; on every cart, dray, wagon, or 
other vehicle used for the transportation of goods and com¬ 
modities within the boundaries of the city for hire, a license 
not exceeding twenty-five dollars; on every 7 retailer of 
spirituous liquors a license not less than fifty dollars, nor 
more than five hundred dollars; on the gross amount of 
commissions charged or received by factors, commission 
merchants or auctioneers, notaries public, foreign or State 
corporation agents of any description, on each hundred 
dollars 1 Worth, and at that rate, not over one per cent.; on 
the gross amount of sales of merchandize of any sort, made 
by any person engaged in the business of selling, not oth¬ 
erwise specifically taxed, on every hundred dollars, imd 
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At that rate, not exceeding one dollar; on all goods or ar¬ 
ticles sold at auction, not over two dollars on every hun¬ 
dred dollars’ worth, and at that rate; on the gross receipts 
of all cotton pickeries, and the storage of cotton or other 
merchandize, on every hundred dollars, and at that rate, 
not to exceed one dollar; on the gross amount of premiums 
received from their business by any bank, insurance or 
lottery company, on every hundred dollars, and at that 
rate, not exceeding one dollar, or a license not over one 
hundred dollars; on &U other items subject to tax by the 
laws of the State, not to exceed the amounts taxed therein. 

Sec. 9. Be it further enacted. That the city council, or 
the mayor, or each councilman acting for mayor, shall be * 
and they are here by vested ex officio with and may exer- Mmyw 
cise in said city all the powers and authority that belong 
to justices of the peace by the laws of this State; and the 
marshal of said city shall be ex officio a constable, and be jut** *f 
vested with and exercise all the powers and authority of 
qtber constables of the State; and the said mayor, council- 
men and marshal shall be liable, respectively, to the same 

S enalties and restrictions as are imposed by the laws of the 
tafce upon the several offices with which they are invested, 
and the sheriff of the county of Barbour and all ministerial 
officers, shab^bbey the mandate of said city council of Eu~ 
faula, or mayor, or councilman acting for mayor, and truly 
and faithfully execute the warrants or processes committed 
to them for service, according to the mandate, and it is 
made the duty of the jailor of said county to receive all 
prisoners committed for violations of the laws of the State, 
by warrant of the said city council, or mayor, or council¬ 
man acting for mayor, and the person or persons so com¬ 
mitted, safely to keep confined in close jail until delivered 
therefrom by due course of law. 

Sec. 10. Be it further enacted , That should the election 
aot take place on the day fixed for the annual election of 
mayor, councilmen, clerk and marshal, the corporation shall 
not for that cause be dissolved, but the incumbents shall 
remain in office until their successors shall be elected and 
qualified, and it shall be the duty of the city council to fix 
some other day as early as convenient, within one month 
thereafter, on which the said election shall be heJcb 

Sec. 11; Be it further emcied, That the said itibabifcants 
of the city of Eufaula, shall be fxmfifmm vp&mgm !**»*-***• 
roads and highways out of said city, and from patrol duty *•*} ***- 
out of it, but streets and highways in said city shall he kept 
in repair by said city, and all male eitiseas, within the pro* 
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visions of the Code of this State, shall be liable to patrol 
duty within the precincts of the city, and subject to serve 
ns guard or watch at such times and in such numbers m 
may be prescribed by the said city council or its mayor. 

&EC, 12. Be it further enacted , That all property, claims 
and demands of Whatsoever description, belonging to the 
town of Ettfaula, shall be vested in the city of Eufaula, and 
all debts, contracts or liabilities, owing or incurred by said 
town, shall be good and enforced against said city, and the 
corporation of Said town shall and may subsist as long a» 
necessary for enforcing and collecting all claims and dues, 
or the same may be enforced and collected by said city. 

Skc. 13. Be it farther enacted , That it shall be the duty 
of the mayor to preside and keep order at all meetings of 
the city council, he shall call extra meetings of the same, 
whenever in his judgment the interest of the city may re¬ 
quire it, be shall hear and determine upon all minor cause* 
for breach of the ordinances and by-laws, and may receive 
such fees and salary, if any, as may be prescribed by the 
city council. In the absence or inability of the mayor, the 
council shall elect, one of their own number mayor pro 
tempore , who shall discharge the duties of mayor, and be 
entitled to their benefits, until the mayor returns or his in¬ 
ability is removed. Two councilrnen may can a meeting; 
the mayor and tbre/i councilman. or four councilman, shall 
form a quorum lor business. 

S::o, 14. Be it farther enacted , That the said city council 
may cause an assessment of taxes to be made in each and 
every year, by the clerk of the same, or any competent 
deputy it may accept in his place, whose duty it shall be 
to receive from every person liable to tax in said city, hi* 
or her declaration, under oath, of every item and particular 
upon which said^person is liable to be taxed, together with 
its valuation at and within the time appointed by the said 
council, in the same manner and with the same restriction* 
as apply to the regular county and State assessments of the 
State; and if any person refuses to give in his or her assess¬ 
ment list, or, in "the judgment of the clerk or oilier assess¬ 
ing officer, places an unfair valuation upon property re* 
turned, it shall be the duty of said clerk or other assessing' 
officer, to assess the same at what he believes to ho its fair 
Value, : and likewise to • assess all property whose owner or 
owners may not be known, and the said assessment or 
assessments, one and all, shall be returned to the mayor ta 
be laid before the city council, and the mayor shall brnviso 
at least teti public notice, that assessments ate closed, 
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and the time when the council will proceed to hear and de¬ 
termine upon all complaints which may be made against such 
assessment, and it shall be the duty of said council to cor- 
rect errors and supply omissions or deficiencies, and when coaootno 
the same has been passed upon by said council, and certi- *** artow 
fi'*d by the mayor, the said assessment shall have the force 
and effect of a judgment and execution, and may be col¬ 
lected by levy and sale of property, on giving such notice 
as is required by law on executions from the circuit court, 
ami when no property to be found is returned upon said 
assessment, the mayor may issue a u capias ad satei/acien - 
dum and all sales of property made under or by virtue 
of such assessments, shall convey to the purchaser the same 
title as if sold by execution from the circuit court, and the 
clerks of said city shall, in case ot sale of real estate, give 
the purchaser a deed of conveyance, which shall vest in 
the purchaser the same interest that was held by the per¬ 
son against whom such tax was assessed, at the time of 
such assessment; and when the owner is not known, the 
entire equitable and legal interest in such real estate, dig- 
charged of all liens; Provided, That when a tax is assessed 
upon property, the owners of which are unknown, ninety 
da vs’ notice of sale, specifying the property and the tax, *«>*§*. 
shall be’given in some newspaper printed in said city, at 
the expense of the property; and, Provided, That the 
owner of any real estate sold for taxes, shall have the right 
to redeem the same by paying to the clerk of said city, for 
the party interested, the amount of the purchase money, 
with interest thereon at the rate of twenty per cent, a year 
it <»m the date of the sale, the costs of the certificate of pur¬ 
chase, all taxes which have accrued thereon subsequently 
to the sale, toge her with all costs and charges, any time 
before the expiration of two years from the date of sale, 
but the provisions in the Code in favor of infants or luna¬ 
tics in this respect will apply to their benefit as lor com¬ 
mon taxes. 

Sec. 15. Be it further enacted , That the said city council 
Of Enfaula shall have full power and authority to make, 
ordain and enact such laws and regulations, not contr ry S^*^**' 
to the constitution and laws of the State, as may be deemed 
mHiessary in relation to the Streets md highways, public 
buildings and powder magazine, and every other -matter 
and thing which they may think in dispensable for the gdbd 
order and welfare of sa i d city. 

SeO; 16. Be it fttrthen enttekd^ That all the ordinances 
a fid reg ulattbna of the in tendkh t { and eouhei I of'the tbwnof 
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Eufaula heretofore made, and not contrary to the constitu¬ 
tion and laws of the State, shall be applicable to the said 
city of Eufaula, and shall remain in full force until repeal¬ 
ed or altered by said city council of Eufaula; Provided, 
That before said city council shall subscribe for any stocks 
as indicated in this act, they shall first give thirty days 1 
notice in the newspapers published in said city of Eufaula, 
and hold an election in the same manner that other elec¬ 
tions are held in said city, at which time all the legal voters 
thereof may vote upon the question as to whether said sub¬ 
scription shall be made, and if a majority voting at any 
such election shall vote in the affirmative, the council may 
then make the subscription, and not otherwise. 

Sec. 17, Be it further enacted, That the said city council 
shall be and is hereby empowered, in addition to the pow¬ 
ers already conferred by this act, to pass ordinances or 
by-laws to regulate or prevent the erection of wooden build¬ 
ings in such parts of said city as, in the opinion of said 
city council, the public good may require; and pass ordi¬ 
nances for the punishment of such as may injure or deface 
the public buildings or grounds. 

Sec. 18. Be it further enacted , That the said city council 
be, and they are hereby invested with full power and au T 
thority to subscribe for and op behalf of said city to the 
capital of any railroad or plank road leading to or from 
said eiiy, or to any gas or water works for the benefit of 
said city; bridge or bridges coming into or going out of 
same, and to pledge the faith and credit of said city for the 
payment thereof, for such an amount or amounts as the 
said city council may deem best, not exceeding ope hun¬ 
dred thousand dollars, and to provide for the payment of 
such subscriptions, the said city council may and they are 
hereby empowered to issue bonds on the the faith and 
credit, and in the name of said city, in such form as the 
said city council may prescribe, and for an amount not ex¬ 
ceeding such subscriptions, bearing interest not exceed¬ 
ing the rate allowed by the laws of this State, and, for 
the payment of such bonds and the interest, may mortgage 
and pledge in such other manner as the city council may 
deem best, all the property owned by said city, real or per-, 
sonal, and may pledge also such amount of taxes as the 
city council may think sufficient, and have the power to 
to levy under this act of incorporation. 

Sec. 19. Be it further enacted. That said city council shall, 
be and is hereby invested with power and authority to 
close any street or part of any street which, in the judg- 
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meat of the council, may be closed without detriment or in¬ 
convenience to the public, and may make such disposition 
of such streets, or parts of streets so closed, as in the judg¬ 
ment of the council may be best, and most advantageous 
for the interest of the city ; Provided , That if the interest 
of any private party is thereby injured, said party may have, 
by fair arbitration, due allowance of compensation made to 
him for the same; and the said city council is also invested **!*»**». 
with the same power and authority and discretion in rela¬ 
tion to the disposition of all property, real and personal, 
belonging to the said city, or which may be hereafter owned 
by said city ; all the property and rights, of whatsoever de¬ 
scription, belonging to said town of jEufaula, or which may 
belong to the said town at the time of the ratification of 
this act as hereinafter provided, shall be, and the same is 
by this act, vested in the said city. 

Sec. 20. Be it further enacted , That, considering that the 
Chattahoochee river, to fcHe high water mark on this side, 
belongs to the State of Georgia, and that bridges across its 
stream are taxed by the same, considering also, that all 
highways of commerce from other States into our own are 
essentially beneficial to this State at large, and claiming the •raptfrOM totMB 
fostering care and favor of our government, therefore, all 
bridges built across said Chattahoochee river at Eufacia are 
and shall be exempt from taxation by the State of Alabama. 

The provisions of this section are extended to the public 
hall owned’by said city of Eufaula, and the school houses 
within the same, established or to be established under the 


free school system. . * 

Sec. 21. Be it farther enacted , That this act shall not go 
into effect or be in force until accepted and ratified by a 
majority of all the legal voters of said town of Eufaula, out 
whenever so ratified shall have full force and effect accord- R ak uiMtu« •< 
ing to its provisions. To ascertain the sense of the legal ch«r*«r. 
voters of said town, the intendant and council of the same 
may cause a vote to be taken whenever and in such man¬ 
ner as the said intendant and council may prescribe; Pro¬ 
vided, That at least thirty days' notice of the .time and 
place, when and where said vote will be taken, shall be 
given by said intendant by advertisement published in all 
the newspapers of said town, and every citizen of said town 
who would be competent to vote at an election for mem¬ 
bers of the Legislature shall have the privilege of casting 
bis vote for or against the ratification or acceptance of this 
charter; and if, when the vote shall have been takers after 
the giving of this notice by advertisement as aforesaid, ft 
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shall appear that a majority of the legal voters of said town 
have voted for the acceptance and ratification of this char¬ 
ter, the same shall then and thenceforth he in full force, 
otherwise, the charter and subsequent acts relating to the 
said town of Eufaula will, as heretofore, remain the law 
and regulate the government of said town. 

Sec. 22. And l>e it furt/ier enacted, That all laws and 
parts of laws which may contravene any of the provision* 
of this act, shall be and the same are hereby repealed. 
Approved, December 19, 1857. 


[No. 172.] AN ACT 

To incorporate the town of Maysville, in the county of 

Madison. 

Section 1. Be it. enacted by the Senate, and House of Rep - 
resentatives of the State of Alabama in General Assembly am* 
vencd f That the town of Maysville, in the county of Mad¬ 
ison, be arid the same is hereby incorporated, and the cor¬ 
porate limits of said town shall be as follows: To com- 
ua* mence at a point forty rods south-west of the south-west 
corner of the sixteenth section, of township three, range 
two, east, of the basis maridian, and running south-east to 
1 a point so as te include the dwelling and out-houses of 

Fleming Jourdan, thence north-west to a point beyond and 
near the dwelling of John Byrne including it, thence south¬ 
west to a point so as to include the dwelling and out houses 
of John Thompson, thence south-west to the point of be¬ 
ginning. 

Sec. 2. J3e it further enacted , That an election shall be 
held in the town of Maysville, on the first Saturday in Jan¬ 
uary, 1858, or as early thereafter as practicable, to com¬ 
mence at 11 o’clock, A. M., and close at 2 o’clock, P M., 
for the purpose of electing five councilors, in tend ants of 
mid town, who shall serve for the term of one year and un¬ 
til their successors- in office are duly elected and qualified, 
Which election shall be held by a justice of the peace, as¬ 
sisted by two freeholders of said town, and all subsequent 
elections shall be held in the town of Maysville, due node* 
having been*given by the acting intendant during the 
month of January, and be assisted by two councilmeu, and 
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in the absence of the intendant, by a majority of the couu- 
cilmeo; all persons within the corporate limits being enti¬ 
tled to vote who are entitled to vote for members of the 
General Assembly of this State; and as .early as practicable 
after the election, the council men shall meet and elect by 
ballot one of their number as intendant, who shall, in said 
town *x officio, be a justice of the peace within the limbs of 
the same. 

Sec. 3. Be it further enacted , That the intendant and 
oouncilmen, together with the constable and clerk, which 
they are empowered to appoint, shall severally, before they 
enter upon the discharge of their duties, subscribe and 
take the following oath, to-wit: I, A. B., (as the case may 
be, intendant, councilman, clerk and constable,) do solemn- 
ly swear that I will, to the best1)f my skill and ability, 
discharge all the duties incumbent on me,* so help rhe God. 

A certificate of which oath shall be filed with the record, 
of the board, and it shall be the duty of the intendant to 
preside at all the meetings of the oouncilmen, and preserve 
order and decorum, and in his absence, or incapacity, any 
councilman may be called to the chair; and the said intern 
dant and cduncilmen are hereby constituted a body politic, 
and incorporate, by the name and style of the Intendant 
and Oouncilmen of the town of Maysville, by which name 
they, and their successors in office, shall bo capable in law IfMWv 
of suing and being sued, of pleading and being impleaded, 
in all manner of suits, either in Jaw or equity, and in gen¬ 
eral to do, and perform, all acts which are usually incident 
to bodies corporate; to purchase and hold, or dispose of, 
for the benefit of said town, real, personal and mixed prop¬ 
erty to the value of five thousand dollars. 

Sko. 4. Be it further enacted. That the intendant and coun- 
oilmen, or a majority of them, are hereby invested with full 
power to keep open, and in good repair, the streets and al¬ 
leys of said town, to preserve peq.ee and good order, to fine* 
in cases of assault aud battery in any snip not exceeding rtw * r 
twenty-five dollars and the same to collect, to prevent and 
to remove nuisances, to suppress gaming of every descrip¬ 
tion, to establish night watches and patrols and to punish 
for neglect of patrol duty, to restrain or tax shows, or ex¬ 
hibitions, aud the sale of apiritous liquors in said town, and 
to impose a fine not exceeding fifty dollars for any viola¬ 
tion of the by-laws, for the purpose of carrying into effect 
the powers herein granted, and all other powers necessary 
for the good government of said town, not inconsistent 
with tiie laws of this state. 
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Sec. 6 . Be it further enacted , That the intendant and 
councilman shall have power to levy a tax on the inhabi¬ 
tants and property of said town, to raise money for the pur* 
t*x. P ose °? properly governing and managing the affairs of said 
corporation, and they shall, as soon as convenient after the 
election, elect by joint ballot a clerk, treasurer, and consta¬ 
ble for said town, and it shall be the duty of said clerk to 
issue all executions for fines and taxes which may be ne¬ 
cessary, signing the same, and deliver the same to the con¬ 
stable, whose duty it shall be to collect and pay over the 
game to the treasurer, who shall give bond and sufficient 
security to the intendant and council men before entering 
upon his duties. 

Sec. 6. Be it further enacted, That the intendant and 

__council men shall have power to remove from office the 

ST clerk, treasurer and constable, upon satisfactory reasons, 

and appoint others, and fix the salaries of such officers as in 
their judgments they may deem sufficient, and if by them 
thought advisable, taking bonds from the constable and 
clerk for the faithful performance of duty. 

Approved, February 6, 18.58- 


[No. 178.] AN ACT 

To incorporate the town of Eodgersville, in the county ot 

Lauderdale. 


Section 1. Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the town of Eodgersville, in the county of 
a*#.? Lauderdale, be and the same is hereby incorporated, and 
the corporation limits of said town shall embrace the fol¬ 
lowing area: Beginning at the quarter section post, on the 
east boundary line of section nine, of township three, of 
range seven, west, thence north to the quarter section post, on 
the east boundary fine of section twenty-eight, township 
two, range seven, west, thence west to the quarter section 
post, on the east boundary fine of section thirty, township 
two, range seven, west, thence south with the range line to 
the quarter section post, on, the west boundary of section 
seven, township three, range seven, west, thence east to the 
beginning. 
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Sec. 2. Be it further enacted, That an election shall be 
held in the town of Bogersville, on the first Monday in 
March, 1858, and on the same day annually thereafter, to eimu**. 
commence at 10 o’clock, A. M., and close at 8 o’clock, ?. M., 
for the purpose of electing seven councilmen, inhabitants 
of said town, who shall serve for the term of one year and 
until thefr successors in office are duly elected and qualified, 
which election shall be held by two freeholders of said 
town, and all subsequent elections shall be conducted and 
held by any two councilmen, all persons in the corporate 
limits being entitled to vote who are qualified.to vote for QTlt m tt w arL 
members of the General Assembly of this State; and du¬ 
ring the week after the election, the councilmen shall meet 
and elect by ballot one of their number as intendant, who 
shall, in said town, ex officio, be a justice of the peace with¬ 
in the limits of the same. 

Sec. 8. Be it further exacted, That the intendant and 
councilmen, together with the constable and clerk, which 
they are empowered to appoint, shall severally, before they 
enter on the discharge of their duties, subscribe and take 
the following oath, to-wit: “ I, A. B., (as the case may be, 
intendant, councilman, clerk, or constable,) do solemnly 
swear that I will, to the best of my skill and ability, dis¬ 
charge all the duties incumbent, so help me God.” A cer¬ 
tificate of which oath shall be filed with the records of the 
board ; and it shall be the duty of the intendant to preside 
at all meetings of the councilmen, and preserve order and 
decorum, and in his absence, or incapacity, any councilman 
may be called to the chair; and said intendant and council- 
men are hereby declared and constituted a body politic and 
corporate by the name and style of the Intendant and Coun- 
cil of the town of Bogersvilie, by which name they and 
their successors in office shall be capable of suing and be¬ 
ing sued, of pleading and being impleaded, in all manner 
of suits, either in law or equity, and in general to do and # 
perform all acts which are usually incident to bodies corpo¬ 
rate; to purchase, hold, use and dispose of, for the benefit 
of said town, real, personal and mixed property, to the val¬ 
ue of ten thousand dollars. 

Sec. 4. Be it further enacted, That the intendant of said 
town is a conservator of the peace within the corporate 
limits of said town, and it is his right and duty to suppress ***** 
all affrays, routs, riots, unlawful assemblies and insurrec¬ 
tions, and all lewd, indecent, profane, riotous, or disorderly 
conduct, in any public place therein; to do which, be may 
summon to his aid as many of the male inhabitants residing 
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in the corporation as he thinks proper. He has full power 
to punish for contempts, in the same manner, and under 
the same rules and regulations, prescribed 'by the Code of 
Alabama, in reference to the punishment of contempts by 
justices of the peace. Tie has full power to try all oHencea 
against the ordinances and by daws of the corporation, with¬ 
out regard to the tine or forfeiture, and to punislntho offen¬ 
der by fine, or imprisonment, in the manner prescribed by 
said ordinances and by-laws. 

Sec. 5. Be it further enacted, That the corporate author- 
ities of said town shall have power to suppress houses of 
ill fame; to restrain, prohibit and punish vice and immor¬ 
ality, disorderly conduct, affrays, assaults and batteries, and 
all other breaches of the peace within their corporate lim¬ 
its ; to license and regulate billiard tables, ten pin alleys, 
and all other tables and alleys of like kind, and to cancel 
and annul such and all other licenses granted by tho 
corporation; to restrain and prohibit racing, rock fighting,, 
within the corporate limits; to declare nuisances, arid to 
suppress and remove them, and in general to suppress and 
restrain, prohibit and punish, all acts, assemblies, or things 
within their corporate limits injurious to the public health 
or morals. They may provide ior the punishment of all 
persons violating any of the ordinances, or by-laws of said 
corporation, by fine not exceeding fifty dollars, and by im¬ 
prisonment not exceeding five days. They may also es¬ 
tablish a tariff of fees to be paid the cilicers of the corpo¬ 
ration, in case of violation of the ordinances and by-laws, by 
the defendants on conviction,' and may enforce, by appro¬ 
priate process, the collection of the came. 

Sec. t>. Be it further enacted\ That the intendant and 
councilmen, or a majority of them, are hereby invested 
with full power to keep open, and in good repair, the street 
and alleys of said town, and the citizens of said corpora¬ 
tion shall be exempt from road duty than the corporate 
limits before described; and to carry out this section, and 
for the purpose of properly governing and managing the 
affairs of said corporation, the intendant and councilmen 
ihall have power to lay a tax on the inhabitants and prop¬ 
erty of said town, not exceeding fifty cents on the one hun¬ 
dred dollars in value of real estate. 

SEC. 71 Be it fur Oxer enacted , That the, intendant and 
eouncii, for the purpose of properly managing and govern¬ 
ing the affairs of said corporation, shall, within ten days 
after thair election, elect by ballot a clerk, treasurer, and 
eonstabl# of mid lown, and prescribe the duties of said of- 
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ficers when elected; they shall also have power to remove 
from office the said clerk, treasurer, and constable, upon 
satisfactory reasons, and appoint others, and shall fix the 
salaries of such officers ana the intendant, as in their judg¬ 
ment they may deem sufficient, and if by them thought ad¬ 
visable, take bonds from the clerk, treasurer, and constable, 
for the faithful performance of duty. 

Approved, February 2, 1858. 


[No. 174.] AN ACT 

To incorporate the town of Columbiana, in the county of 

Shelby. 

Section 1 . Be it enacted by the Senate and House of Bep 
resentatives of the Stale of Alabama in General Assembly con- incorporated. 
i'jetied, That the town of Columbiana, in the county of Shelby, 
be, and the same is hereby incorporated; and the bounds 
of said corporation shall be three-fourths of a mile every 
wav from the court house in said town. 

Sec. 2. Beit further enacted , That an election shall be held 
at the court house in said town, on the second Monday in 
March next, and annually thereafter; the polls to be opened 
at 11 o’clock, and close at 2 o’clock in the evening, for the HecUo ** 
purpose of electing, by ballot, five councillors, inhabitants 
of said town, who shall serve for the term of one year after 
they shall have been elected, and until their successors are 
qualified. The first election shall be managed by J. T. 
keeper, B. F. Sawyer, D. W. Caldwell, H. V. Kaleois, John 
Harkins, apd D. N. MeClanahan, or any two of them; and 
all subsequent elections shall be managed by two of the, 
councilors, to be appointed by the board for that purpose ; 
and the said councilors shall, on the next day after their 
election in each year, meet and elect, by a majority of votes, 
from their own body, an intendant, whose duty it shall be 
to preside and keep order at all meetings of the said coun¬ 
cilors; and in his absence, any other member may be called 
to the chair. And the said intendant and council shall be, 
and they are hereby constituted a body corporate, by the 
name and style of the Intendant and Council of the town 
of Columbiana, and by that name, they and their successors 
shall be capable in law of suing and being sued, Of pleach 
14 
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ing and being impleaded, in all manner of suits, either in 
law or equity : also to have and keep a common seal; and 
the same to break, alter, or amend, at pleasure; arid, in 
genera], to clo all acts which are incident to bodies corpo¬ 
rate: and to purchase, hold, and dispose of, for the benefit 
of said town, real, personal, or mixed property, to the amount 
o f eight th ousa n d doll a r s. / 

Sec. 3. Be it farther enacted , That the in ten dan t and coun¬ 
cilors, before entering upon the duties of their officers, 
shall take and subscribe the following oath before the judge 
of probate of said county, or any justice of the peace for 
said county, viz: ll 1 do solemly swear, (or affirm as the 
case may be,) that 1 will well and truly, and to the best of 
my knowledge and ability, execute and discharge the duties 
of intendant, (for intendant,) councilor, (for councilor.) of 
the town of Columbiana, without fear, favor or partiality, 
so help me God.” 

Sec. 4. Be it further enacted. That any elector of said 
town, who is of the age of twenty-one years or upwards, 
shall be elegible either to the office of intendant or councilor, 
and should said intendant remove from the said town, or he 
sent therefrom for three months, at any time without the 
consent of the councilors, his office shall be vacated ; and 
should any councilor, or councilors remove from the paid 
town, or shall be absent therefrom for three months’ at any 
onetime, without the consent of the intendant and the other 
councilors, his, or their office shall be vacated ; and it shall 
be the duty of the remaining part of the board, forthwith, 
to supply the vacancy, or vacancies, so accruing. 

Sec. 5. Be it further enacted, That in the event of any 
vacancy accruing in the office of intendant, either bv death, 
resignation, or otherwise, the councilors shall choose one of 
their body intendant pro tempore , who shall continue m office 
as intendant until the next succeeding annual election ; and 
further, if any vacancy shall happen in the body of council¬ 
ors, by death, resignation, or otherwise, then, and in that 
ease, it shall be the duty of the intendant to appoint mana¬ 
gers to hold an election to fill such vacancy, or vacancies, 
who shall, after giving five days’ previous public notice, pro¬ 
ceed to open the poll:, for such election, and after the same, 
it shall be their duty to maue known to the successful can¬ 
didate liis election. 

Sec. 6 . Be it further enacted , That all white free male 
citizens of the age of twenty-one years, or upwards, who 
shall have resided within the limits of said town thn-e 
months immediately preceding an election for intendant, 
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and councilors, or either of them, and all householders, or 
freeholders therein, who shall have resided within the limits 
of said town one month previous to said election, shall be Freeholder, 
qualified voters at said election for such intendant and coun¬ 
cilors, or either of them. 

Sec. 7. Be it further enacted , That the intendant and 
councilors, or a majority of them, shall have power to ad¬ 
journ their meetings from time to time: Provided, the in- Frovide(1 
tendant may, at any time, call a meeting of the councilors, 
by written notice, designating the time and place of meeting, 
and on application of any two or more councilors, the in¬ 
tendant shall call a meeting in like manner ; they shall keep 
a journal of all their proceedings, and record all their olli- 
eial acts and doings; and the yeas and nays on any question ourna 
or subject shall betaken, and recorded at the request of any 
member of the board; and all deliberations of said intend¬ 
ant and councilors shall be public. 

Sec. 8- Be it further enacted , That the said intendant and 
councilors shall have authority to enact such ordinances and By . lawg 
by-law's as they may deem necessary for the good order and 
government of said town of Columbiana, to prevent and re¬ 
move nuisances of every description, and which may extend 
to the preservation of health ; to establish night watches pat¬ 
rols, or town guards; to erect lamps ; to regulate the paving 
or flagging, guttering and railing the sidewalks; to protect 
by adequate penalties shade and ornamental trees in said 
town; to license, tax, and restrain, at pleasure, theatrical 
amusements, shows, and menageries of all kinds whatsoever t*x. 
within said corporation; to clear and keep in repair the 
streets of said town; to restrain and prohibit all nightly and 
disorderly meetings of slaves, free negroes, or mulattoes, 
and all other knavish or disorderly persons; to restrain and 
prevent all white persons, and free persons of color, and- glftre-t 
slaves, from trading with slaves, without a written order or 
permit from his, or her, or their owner, or owners, agent or 
overseer; and in general, to pass such ordinances and by¬ 
laws not contrary to the Constitution of the State and the 
laws thereof as the said intendant and council shall from 
time to time deem expedient and necessary, to carry into 
effect the meaning and object of this act, and the same to 
put in execution, and to make and alter the same, as shall 
be deemed expedient. That said intendant and council shall 
appoint a clerk, a treasurer, assessor to collect, and constable Clerkand Tre&a- 
and such other subordinate officers as they may deem expe- urer - 
dient and necessary, and require such security for the faith¬ 
ful discharge of their duties, as may be deemed adequate. 
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The said intendant and council are hereby also empowered 
to enact a law to impose appropriate fines, penalties, and 
forfeitures for the breach of their ordinances and by-laws, 
not to exceed fifteen dollars for every offence, recoverable 
with costs in the name of the intendant and council of the 
town of Columbiana, for the use of the town, before the 
intendant thereof, for which suit may be commenced by 
warrant, returnable forthwith, or otherwise : Provided, That 
all ordinances and by-laws shall be subject to repeal by the 
legislature of this State, and that nothing herein contained 
shall be construed so as to prevent appeals to the circuit 
court in the same manner, and under the same rules and 
regulations as appeals are taken from justices of the peace. 

Sec. 9. Be it further enacted, That the said intendant and 
council shall have power to levy and collect a tax on real 
estate, not exceeding ten cents on every hundred dollars’ 
worth, when the lots are improved with a house or houses, 
and enclosures, and not exceeding twenty-four cents on every 
hundred dollars' worth, when the lots are not improved 
with a house, or houses, and enclosures, and not exceeding 
twenty-five cents on every hundred dollars’ worth of stock 
in trade, and all personal property kept within the corporate 
limits of the town of Columbiana: Provided, The tax on 
real and personal estate be laid in proportion to the value 
thereof, according to an assessment and valuation given by 
the owner, or owners, his, her, or their agents, or by the as¬ 
sessor appointed by the intendant and council; and should 
any person think bis or her property assessed too high, he 
or she shall have a right to*complain to the intendant and 
council, who shall consider and reduce said assessment, if, in 
their opinion, it has been placed too high by said assessor, 
and the decision shall be final. 

Sec. 10. Be it further enacted, That the intendant and 
council of said town of Columbiana shall appoint an over¬ 
seer, or overseers of the streets and roads of said town, and 
shall require and regulate the working on the same not ex¬ 
ceeding ten days in each year, and may exempt at discretion 
from working on the same, all persons they may think pro¬ 
per; and all persons living within the corporation liable by 
law to work on roads and highways, by paying an additional 
poll tax, not exceeding five dollars per head on each one so 
liable to work, for the use of said town, shall be exempt 
from working on the same: Provided, That all slaves in said 
corporation who are liable to work shall not be taxed as 
personal property. 

Sec. 11. Be it further enacted , That at the first election 
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for intendant and council under this act, and at every elec¬ 
tion for said officers thereafter, the sense of the legal voters 
of said town shall be taken upon the question of retailing Legalvotew. 
spirituous liquors within the corporation, and to that end, 
it shall be the duty of the returning officers to propose to 
each voter, as be presents himself, the question, ‘‘retailing, 
or no retailing?” and the clerks of said poll shall register 
the vote so given; and it shall be the duty of the judges 
and clerks to cast up such vote, and if it shall appear that 
a majority of all the votes cast are against retailing, then no 
license shall be granted by the judge of probate, or the 
officers of said incorporation, to retail spirituous liquors 
within said corporation ; but if a majority of all the votes 
cast are in favor of retailing, then said intendant and coun¬ 
cilors shall provide for licensing and regulating such retail- 
ers of liquors as they may believe tbe interest of said town 
may require: Provided , such person, or persons, as they 
may see fH to license shall have first obtained a license from 
the judge of probate of said county, as is now required by 
law. 

Sec. 12. Be it further enacted 1 That from and after tbe 
passage of this act it shall be unlawful for any person, or 
persons, to sell drugs, or medicines, in the town of Colurn- or®** 
biana, until they have first obtained a license, as directed in 
section 980 of the Code, and the same pains and penalties 
shall be inflicted for a violation of the provisions of this 
twelfth section, as are specified in said section 980 of the 
Code. 

Sec. 13. Andbe itfurther enacted , That all laws and parts of 
laws inconsistent with the provisions of this act are hereby 
repealed : Provided 1 however , That this act shall not be so ^ 
construed as to repeal an act providing for the office of justice Pr# 
of the peace within and for the town of Columbiana. 

Approved, February 6, 1858. 
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[No. 175.] AN ACT 

To incorporate the Alabama Planters’ Steamboat company. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That George J. Williamson, William W. Anderson, 
George W. Howell, F. M. Hardwick and Robert S. Cowan, 
of the county of Cherokee and their associates, who have 
subscribed, or may hereafter subscribe for the building of 
a steamboat to ply upon the Coosa river between the city 
of Rome, Georgia, and Green Port, in the State of Alabama, 
are hereby constituted a body politic and corporate by the 
name and style of the Alabama Planter’s Steamboat com¬ 
pany, and by that name and style, shall sue and be sued, 
plead and be impleaded. The said corporation must have 
a common seal, which it may alter or renew at pleasure. 

Sec. 2. Be it furthei' enacted, That the subscription stock 
of said company shall not exceed fifty thousand dollars, 
and may be divided into such number of shares as the said 
company may prescribe. The said company may elect, at 
such time and place as a majority number and amount of 
its stockholder may designate, from among themselves, five 
directors, for the management of their business, who must 
select one of their body to preside as president of the com¬ 
pany. The said president and directors must prepare a 
code of by-laws for the said company which must be adopt¬ 
ed by a majority in number and amount of the stockholders, 
of said company before they shall be binding, and which 
may be changed, only by a like vote of said stockholders. 
The said directors, with the president may elect from said 
corporation, a secretary and treasurer, who shall be allowed 
compensation for their services, which compensation to¬ 
gether with the salaries of the president and directors of 
said company, must be fixed by the by-laws of said com¬ 
pany, said officers and directors to hold office for but one 
year, and until their successors are qualified. No election 
shall be had for the office of director except at a regular 
meeting of the stockholders in said company and upon at 
least twenty days’ previous public notice of time and place. 
Each share in the capital stock of said company shall entitle 
the holder thereof to one vote, so far as five shares, and to 
one vote for every addition five shares, and no more. The 
by-laws of said corporation must not be in conflict with 
this charter or the laws of this State, and must fix the 
amount of the bond which shall be required of the treas- 
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urer, which shall be made payable to said corporation by 
its corporate name, conditioned for the faithful application 
of all the money entrusted to his care as treasurer aforesaid. 

The fraudulent conversion of any monies or property of 
said company by any of its officers or agents, shall be a 
felony and punished as other felonies ef a similar kind. 

Sec. 8 Be it further enacted, That the said company may 
build or buy one or more steamers, and as many lighters, e ® d0 ’ c ' 
flatboats, or other water crafts, suitable for the transporta¬ 
tion of passengers, goods, wares or merchandize as they 
may deem necessary in the carrying on of their said busi¬ 
ness, and may use the same in the transportation of mcr- Trausrortttt1oa ' 
chandize, produce and other freights, and carry passengers 
in connection with other steamboats or railroads, or other¬ 
wise having regard to the stage of the water and the press 
of business, and shall be allowed to charge and collect reas¬ 
onable tolls and freights and be subject to damages for all 
injuries to persons or property, except such as result from 
actually unavoidable accidents from previously unknown 
causes—the act of God and dangers of the river. 

Sec. 4. And he it further enacted, That the person named 
in section one of this act, may act as commissioner for the 
purpose of organizing said company, they may receive sub¬ 
scription to the capital stock of the same, hold elections for 
directors at such time and place as they may designate, not capital, 
longer than six months from the passage of this act, by 
giving the notice, by this act required, and the said com¬ 
missioners may do, and perform all things needful in carry¬ 
ing out the objects and purposes of said compauy, until the 
same shall be regularly organized into a board of president 
and directors, they shall then deliver over books, papers,^ 
funds and effects of said corporation into the custody of 
the said directors. 

Approved, February 6, 1858. 
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[No. 178.] AN ACT 

To incorporate the Mobile and Point Glair Steamboat 

company. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the Slate of Alabama in General Assembly com 
vened, That Francis H. Chamberlain, Jones M. Withers, 
Richard L. Watkins, Robert R. Dade, Charles W. Gascoine, 
Edward Henshaw and John A. M. Battle, and their as 
sociates, are hereby incorporated by the name and style of 
the “Mobile and Point Clair Steamboat company,” and as 
such are authorized to purchase, hire, charter, construct, 
build or repair, and own boats, vessels or steamboats, and 
personal property, and to employ the same in navigating 
the waters of Mobile Bay, between the county of Mobile 
and the county of Baldwin, in the State of Alabama, and 
elsewhere: Provided, The same do not exceed in value the 
sum of one hundred thousand dollars. 

Sec. 2. Be it further enacted, That the said corporators, 
or a majority of them, shall meet and determine the num¬ 
ber of directory and officers, the number of shares, and 
the amount of each share, and the time and place, and the 
terms and conditions on which the same may be subscribed 
for, and when organized shall possess all powers necessary 
to carry on and conduct said business, which shall be con¬ 
fined to the objects enumerated in the first section of thia 
act. 

Approved, February 5, 1858. 


[No. 177.] AN ACT 

To incorporate the Mobile and Nicaragua Steamship 

company. 

\ 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the Slate of Alabama in General Assembly convmed. 
That Colen J. McRae, Z. Deas, Benjamin F. Marshall, 
William A. Smith, Henry G. Humphries, Jones M. With¬ 
ers, John Grant, Julius Hessee, and William Ketchum, and 
tbeir associates, who have subscribed for the purchase of the 
steamship called the Fashion, and other steamships, and all 
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other persons who may hereafter subscribe to the stock 
hereinafter named be, and they are hereby constituted a 
body politic and corporate, by the name and style of the 
Mobile and Nicaragua Steamship company, and by that poUtfc 
name shall be, and are hereby declared capable in law, to 
have, own and enjoy to them and their successors, real 
estate not exceeding in value thirty thousand dollars, and 
personal property, goods, chattels and effects of whatso¬ 
ever kind, and the same to grant, sell and dispose of at 
their pleasure, to sue and be sued, plead and be impleaded 
in any court whatsoever; to have a common seal, and the 
same to break, alter and renew at their pleasure, and by 
their directors as hereinafter provided, to ordain and estab¬ 
lish by-laws and repeal and alter the same at pleasure: 

Provided , Said by-laws shall not be inconsistent with this 
charter, nor with the laws of this State or the United States, 
and provided nothing herein contained, shall vest in said 
corporation banking privileges. 

Sec. 2. Be it further enacted, That the capital stock of #t(>ck 
the said corporation shall be one hundred thousand dollars, 
with liberty to increase the same to three hundred thousand 
dollars. Said stock shall be divided into shares of one 
hundred dollars each, and shall be deemed personal prop¬ 
erty, and transferable in such manner as the said company 
by its by-laws, may direct; the said corporation may com¬ 
mence operations when five thousand dollars of their stock 
shall have been subscribed; if at any time it is desired to 
increase the stock to any amount beyond the said one hun¬ 
dred thousand dollars, the directors, for the time being, 
shall appoint five commissioners to open books of subscrip¬ 
tion at such places as said directors may appoint; of which 
ten days’ notice shall be given by advertisement in some ' 
newspaper published at the appointed place of subscription, 
and such new stock shall be under such rules and regula¬ 
tion^ as the directors may prescribe. 

Sec. 3. Be it further enacted , That said company shall 
have power to build, purchase, or charter, and to possess 
and own such ship or ships, as they may see fit ; to be pro¬ 
pelled in whole or in part, by steam or any other expansive 
fluid or gas, or other motive power, and to run and navi- Rqb 
gate, between the port, of Mobile, or any other port on the a* 

Oulf of Mexico or Atlantic Ocean, and the port of Grey- 
town in Nicaragua, or any other port on t he Atl&olie Ocean, 

Gulf, of Mexico, or Caribbean Sea, and to touch at and 
trade to, and with any intermediate port or ports,. m 
eaid company may deem expedient, and also to build, pur- 
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chase, or own or charter, any and all auxiliary vessels and 
boats that may be deemed needful to provide fuel or other 
necessaries, or to aid in the transportation of freight and 
passengers to and from any sea going vessel that may be in 
the employment of said company. 

Sec. 4. Be it further enacted , That the affairs of said cor¬ 
poration shall be managed by a board of directors to bo 
chosen by the stockholders among themselves, by ballot, at 
their annual meetings in each and every year, four of whom 
shall constitute a quorum; said directors shall choose from 
their number one to act as president of the company ; he 
shall hold his office for one year; the said company shall 
elect such other officers and agents as it may deem neces¬ 
sary for the transaction of its business, who shall fee elected 
in the mode, and whose duties shall be such as may be de¬ 
clared by the by-laws of the company, passed in pursuance 
of the provisions of this act. 

Sec. 6 . Be it further enacted, That it shall be the duty 
of the persons named in the first section of this act, as soon 
as practical after the passage thereof, to call a meeting of 
the stockholders of this company; at such meeting or atari 
adjourned meeting called for that purpose, the said stock¬ 
holders shall elect seven directors of the company who shall 
be stockholders, and shall hold their offices till the annual 
meeting of the company in the year 1858; the said board 
of directors shall have power to make such regulations or 
by-laws for the management of the business of said cor¬ 
poration as they may see fit; not inconsistent herewith or 
the laws of the land. Each stockholder shall be entitled at 
all meetings of the stockholders to one vote, in person or 
by proxy, for every sha^e of stock held by him or her, and 
no stockholder shall in any way be liable for any debt con¬ 
tracted by the corporation beyond the amount of his in¬ 
terest in the stock of the said company. 

Sec. 6 . Be it further enacted , That it shall be lawful for 
the directors of the said company to call in and demand 
from the stockholders respectively, all sums of money by 
them subscribed, at such time or in such sums or install¬ 
ments as may have been agreed upon at the time of the 
subscription, or as may have been prescribed as the condi¬ 
tions of subscriptions; and if the amount so due and called 
for remain unpaid for the space of thirty days, the said 
board of directors may declare the stock with all payments 
thereon previously made, forfeited to the company, or at 
their option, the amount so due and unpaid may be recover¬ 
ed by suit in the name of the corporation. . 
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Sec. 7. Be it further enacted. That in case from any cause 
it becomes necessary to wind up the affairs of said corpor- 
tion, and an amicable arrangement of its affairs cannot be 
made among the parties interested, it shall be the duty of 
the chancellor of the southern chancery division, upon ap¬ 
plication by till of stockholders holding a majority of the 
stock, to take jurisdiction of the case, and if necessary for 
the interest of the parties concerned to appoint three suit- 8Uckh0 eri< 
able persons commissioners, who if required, shall give 
bond for the faithful performance of the trust, who shall 
take possession of the property and assets of the corpora¬ 
tion, collect in its debts and demands, and as rapidly as pos¬ 
sible, under the direction of the chancellor, wind up and 
settle the affairs of the company, and make equitable dis¬ 
tribution among the parties interested. 

Sec. 8. Be it further enacted , That the directors of said 
corporation shall have power to call a general meeting of 
the stockholders at any time they may think expedient, and 
any number of stockholders holding or representing one 
third of the capital stock paid in, may at any time call a 
general meeting of the stockholders relative to the affairs 
of the corporation, giving at least thirty days’ notice 
of the time and place of such meeting, in some one 
or more of the newspapers published in the city of Mobile, 
and specifying the purpose or purposes thereof. 

Approved, February 8, 1858. 


[No. 178.] AN ACT 

To incorporate the town of Union Springs, in Maeon 

county. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Tfaat the town of Union Springs, in the county of Macon 
be, and the same is hereby incorporated under the name 
attd style of-the Intendantand Council of the town of Union 
Springs, and under that name they shall be liable to sue 
and be sued, may plead and be impleaded in all manner qt 
suits, both in law and equity, and have and keep a common 
seal, and the same break, alter, or amend, at pleasure, and 
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in short shall have power to do all acts incident to bodies 
corporate, and may purchase, hold, and dispose of, for the 
benefit of said incorporation, town property, real, personal 
or mixed, to the amount of twenty thousand dollars. 

Sec. 2. Be it jurther enacted , That the corporate limits of 
said town of Union Springs, shall extend one half mile 
north, south, east and west, from James A. Jones’ Hotel. 

Sec. 3. Be it further eruxcted, That there shall be seven 
councilmen elected for said town, between the hours of 10 
o’clock, A. M. and 4. o’clock, P. M., on the 2d Monday in 
March next, which election shall be conducted by H. H. 
Smith, Thomas H. Ellis, E. W. Toney, D. A. McKay, P. H. 
Youngblood and Job Thompson, any two of whom shall 
have power to act, and shall give certificates of election to 
the seven persons who shall have received the highest num¬ 
ber of votes, provided the said managers before they enter 
on the duties herein assigned them, shall take an oath be¬ 
fore some justice of the peace, to conduct the said election 
according to law, and «aid councilors, so elected, shall con¬ 
tinue in office until their successors are elected and duly in¬ 
stalled. 

Sec. 4. Be it further enacted, That all subsequent elec¬ 
tions for councilmen in said town, shall be holder on the 
2d Monday in January of each year, and shall be conduct¬ 
ed by any two of the (founciimen, to be appointed by the 
board for that purpose, and if from any cause said election 
shall not take place on the day set apart for holding the 
same, the board may appoint some other day thereafter for 
holding* said election, upon first giving five days’ notice 
thereof, by posting said notice in some conspicuous place 
and advertising the same in some newspaper published in 
the county of Macon, nearest said town of Union Springs, 
and in said election all free white males twenty-one years of 
age, who have been for three months next preceeding said 
election, residents of said town of Union Springs, shall be 
entitled to vote. 

Sec. 5. Be it further enacted, That after each election is 
holden, the councilors so electeed, shall convene in some 
suitable place in said town, and take and subscribe an oath, 
before some justice of the peace, or some person authorized 
to administer the same, faithfully to discharge the duties to 
them committed without favor, or affection, or partiality, 
and to support the constitution of the United States, and 
the State of Alabama, a certified copy of which oath shall 
be filed with the clerk of the board of councilors. 

Sec. 6. Be it further enackd, That when said councilors 



/ 


221 1857-68 


shall have been qualified as hereinbefore provided, they 
shall proceed to elect by a majority of votes, from their 
own body an intendant whose jurisdiction shall extend to 
all laws passed by the incorporation, for its government, Vote#> 
and in the absence, or incapacity of the intendant, any mem¬ 
ber may be called to the chair. The intendant shall approve 
all ordinances that may be passed by the board, and shall 
be ex officio justice of the peace for all purposes connected 
with the incorporation, and the enforcement of its laws and 
shall be entitled to receive for his services, in enforcing the 
laws of the incorporation, the same fees as are, or may be 
allowed to the justices of the peace in the county of Macon. 

Sec. 7. Be it further enacted , That said board of in ten- ** **** 

dant and councilors, or a majority of them, shall have pow¬ 
er to pass by-laws and ordinances for the government of 
said town, not inconsistent with the constitution and laws 
of this State; to appoint a clerk, a treasurer, a marshal and 
such other officers tor said town, as they may deem proper 
for the good government of the same, and said board shall Boad#fofficea ^ 
prescribe the duties and compensation of said officers, and 
the same remove at pleasure for neglect of duty, or mal¬ 
practice in office, and said board may require such bond 
from their several officers, as they may deem proper to en¬ 
sure the faithful performance of their respective duties. 

Sec. 8. Be it further enacted , That said board shall have 
exclusive control over the public streets, alleys, springs and 
wells, and all public works belonging to said incorporation; s*r*et*.Ao. 
shall have power to enact and enforce patrol laws, quell 
riots and disturbances, and suppress indecent or disorderly 
conduct; prevent and remove nuisances, punish offenders 
against the by-laws, and pass and enforce all ordinances 
that may tend to promote the peace and harmony, good 
order, health, and well being of the citizens of said incor¬ 
poration: Provided ,. That no one penalty, or fine in any 
nne case, shall exceed fifty dollars, or fifty days imprison¬ 
ment in the guard house. 

Sec. 9. Be it further enacted , That said board or a major¬ 
ity of them shall have full power to levy and collect such Lory *»<i eou«i 
tax upon the citizens living or holding property within the 
limits of said incorporation as may be necessary, not exceed* 
ing two dollars and fifty cents on each white male person 
over twenty-one years of age, and an ad vabrum tax not 
exceeding one-tenth of one per cent, on all goods and mer¬ 
chandise sold within the incorporation, and tbesatne tax on 
all chattels, lands and tenaments, being within the limits 
aforesaid, and said board shall have power to levy such tax 
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on all itinerant merchants, hawkers, peddlers, traffickers 
and shows, or exhibitions, as they may deem proper ; Pro¬ 
vided, that in no one case shall the tax levid exceed twen¬ 
ty-five dollars. 

Sec. 10. Be it further enacted , That said board of court- 
cilmen shall be authorized to issue license to any person to 
retail ardent spirits within the limits of said incorporation, 
for one year, upon the payment of a sum not less than 
five hundred dollars, nor exceeding one thousand dollars, 
as the board in their discretion may deem proper: Prc vidcd , 
The person applying for the same shall present such an ap¬ 
plication, signed by three respectable freeholders of said 
incorporation, and the amount required by said board shall 
be paid into the treasury before the said license shall be 
issued. 

Sec. 11. Be it further enacted, That said board of coun- 
cilrnen shall be authorized to issue licence to any person to 
sell ardent spirits by the whole sale, within the limits of said 
incorporation for one year, upon the payment ot a sum not 
less than one hundred dollars, nor more than three hundred 
dollars, as the board in their discretion may deem proper: 
Provided , The applicant for license shall pay such amount 
into the treasury of said board before such license shall be 
issued. 

Sec. 12. Be it further enacted, That any person who 
shall sell ardent spirits within the limits of said incorpora¬ 
tion, without obtaining license according to the provisions 
of tlie two preeeeding sections, shall on conviction thereof, 
before any magistrate of the county of Macon, in the State 
of Alabama, be fined in a sum not less than twenty five 
dollars, nor more than fifty dollars, one half of said line to 
be paid to the informant, and the other half to said board. 

Sec. 13. Beit further enacted, That the officers of said in¬ 
corporation shall keep a record of their proceedings, and 
no by-law shall be in force until it has been posted in some 
conspicuous place within the limits of said incorporation for 
at least te'n days. 

Sec 14. Be it further enacted. That the citizens of said 
town shall not be compelled to work upon or open roads 
beyond the limits of said incorporation. 

"Sec. 15. Be it further enacted, That the provisions of 
this act shall not apply t<» regular physicians and druggists, 
located in the town of Union Springs, so as to prevent 
them to purchase or to srb ardent spirits strictly for medi¬ 
cal purposes. 



Sec. 16. Be it further enacted , That all laws and parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

Approved, February 6, 1858. 


[No. 179.] AN ACT 

To amend the charter of the city of Selma. 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatines of the State of Alabama in General Assembly con¬ 
vened, That the act entitled an act to incorporate the city of 
Selma, passed at the session of the Legislature of this State 
of 1851-2, approved 9th of February, 1852, be, and the 
same is hereby altered and amended by this act as herein* 
alter sjiecified; that is to say, by changing the last para¬ 
graph of the seventh section of said act commencing “on 
every vender of goods, wares,” &e., to the conclusion of 
said seventh section, so as to read as follows, to wit: “on 
the business of every vender of goods, wares and merchan¬ 
dize, drugs and medicines or either of them, a tax of not 
exceeding the rate of one fourth of one per cent, on the 
amount of sales of such venders.” 

Sec. 2. Be it further enacted , That said act be and the 
same is hereby further amended as follows; that is to say, 
by changing the proviso at the conclusion of the second 
section of said act relating to the qualification, of voters, 
so as to read as follows, to wit: “ Provided, He shall have 
“ been actually or legally a resident citizen of said city for pr * Tid * t 
“six months next preceding the election, and shall have 
“ performed the service upon the streets of the city which 
“ may be required by ordinance of the city; or shall have 
“ paid the assessment for street tax which may be provided 
“ bv ordinance as a street tax in lieu of such service, and 
“shall have,paid the poll tax of the city which may be as- 
“ sevssed by ordinance of the city, and not otherwise. And poll Ux 
“at all elections of mayor and councilman, it shall be the 
“ duty of the existing board of mayor and councilmen, to 
“ furnish the judges of the election, a list of such persons Mayor «id«o«a 
“as may be in default in regard to such street service or as* camea. 

“ sessment or poll tax, for reference at the election.” 

Sec. 3. Be it further enacted, That the foregoing amend* 
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ments shall form and constitute part and parcel of the act 
aforesaid incorporating said city; and the said act so .alter¬ 
ed and amended, shall be and remain in full force. 
^Approved, February 6, 1858. 


[No. 180.] AN ACT 

To amend the charter of the town of Cab aba, and for other 

purposes. 


Tax. 
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Section 1. Be it enacted by the Senate and House of Rcjr- 
resen tatives of the State of Alabama in General Assembly con * 
vened , That the intendant and town council, of the town 
of Cahaba, shall have full power and authority to assess a 
tax not exceeding one thousand dollars upon any person 
retailing spin to us or vinous liquors within the corporate 
limits of said town : Provided , That before the said inten- 
dant and town council pass any bydaws or ordinances for 
assessing the tax to be required of retailers as aforesaid, 
that they are hereby required to hold an election to take 
the sense of the legal voters of said corporation, as to the 
amount to be asse&sed, and said tax shall be assessed as the 
amount indicated by the largest number of votes poled at 
such election. 

Sec. 2. Be it further enacted , That the intendsnt and 
each and every one of the councilors, comprising said 
town council, are hereby authorized and empowered to im¬ 
pose the lines fixed by the bydaws and ordinances of said, 
town, for a violation thereof, which fines so imposed, shall 
have the force and effect of judgments of justices of the 
peace, and may be enforced by execution to be issued to 
the marshal of said town or any constable. 

Seo. 8. Be it further enacted , That said intendant and 
town council are hereby authorized to subscribe ten thou¬ 
sand dollars to the capital stock of the Marion^ Railroad 
company, to be paid out of the proceeds of the sale of the 
commons of said town, and that the act approved January 
81st, 1852, which authorized a sale of said commons be, 
and the same is hereby so amended, so as to authorize the 
payment of s&les*of said subscription out of the proceeds 
of said town commons: Provided , The said town council 
shall first procure the assent of a majority of the legal vo- 
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ters of said town, to such subscription sale of the said town 
commons and the said application of the proceeds of such 
sale, by submitting these questions to the said voters at an 
election to be held for this purpose, at such time as ma f be 
designated by said town council, and to be managed in such 
manner as it may direct. 

Approved, January 12, 1858. 


[No. 181.] AN ACT 

To alter and amend the charter of the town of Camden 

in Wilcox county. 

Section 1\ Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in Genei'al Assembly con¬ 
vened , That the boundaries of the tovfai of Camden shall 
be three-fourths of a rnile north,, the same distance west, 
the same distance south, and one halt mile east, from the 
fetnale institute, viz: the lines shall be so run as to intersect 
each other at right angles, and the nearest point of each 
line shall be the distance above disignated from the insti¬ 
tute, and the free white inhabitants dwelling within the 
said corporate limits, are hereby cnostituted a body politic 
and corporate by the name of the “Town of Camden,” and 
may by that name sue and be sued, implead and be implead¬ 
ed in any court of this State, may use a common seal which 
may be altered at their pleasure, and may hold property 
real or personal for the use of said town, not exceeding 
twenty thousand dollars. 

Sec". 2. And be it farther enacted , That the corporate 
powers of said town shall be vested in and executed by an 
intendant and four councilors, and who, when elected and 
qualified as hereinafter provided, shall constitute a board to 
be called the “ the Inaendant and Council of the town of 
Camden,” and who shall hold their offices until their suc¬ 
cessors are qualified. 

Sec. 8. And be it further enacted } That an election of 
intendant and councilors of said town, shall be held on the 
second Monday in March, in each and every ye&r, at the 
court house or some other convenient place, in said town, 
and the said election shall be held by any two members of 
the board, or by any member of the board and two free* 
15 
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holders of said town, and said election shall be conducted 
as elections for members of the State Legislature, and if 
frqjn any cause such election should not be held at the time 
herein prescribed, th > intendant, or any two councilors 
may advertise some other convenient day when said elec¬ 
tion shall be held, and the intendant and councilors, before 
entering upon the discharge of their duties, shad take and 
subscribe au oath, faithfully to discharge the duties of their 
offices, and which oath may be administered by a justice of 
the peace to the intendant, and by him to the councilors. 

Sec. 4. And be it farther enacted. That no person shall 
be eligible to the office of intendant or councilor of said 
town unless he shall be at the time of his election a citizen 
of said town, and a native born or a naturalized citizen of 
the United States. 

Sec. 5. And he it farther enacted , That every free white 
male citizen of said town, vvho’is qualified to % vote for mem¬ 
bers of the State Legislature, and who shall lmv-e paid all 
taxes and tinea assessed against or imposed upon him by 
the proper authorities of said town, arid who shall have re¬ 
sided in said town for three months, next proceeding any 
election for intendant and councilors, shall be entitled^ to 
vote at said election. 

Sec. 6. Andbe it further enacted, That the intendant and coun* 
•cilors shall have full power and authority to make all by-laws 
and ordinances of whatsoever kind and upon whatever sub¬ 
ject,not repugnant to the laws of this State, which to them may 
seem right and proper, for the good government of sabi 
town; to lay and collect taxes, to defray the expenses of 
the corporation not exceeding the county tax upon the same 
kind of property; to affix such ffnes not exceeding twenty 
dollars and imprisonment in the county jail, not exceeding 
twenty four hours for any transgression, as may by them 
be deemed necessary to enforce a due observance of the laws 
and ordinances of said town. 

Sec. 7. And be it further enacted , That the intendant and 
council, in addition to the general powers conferred by the 
last section, shall have full power and authority to prevent 
and remove all nuisances at the expense of the person 
causing the same, or upon whose property it may be found ; 
to license, tax and regulate theatrical and other shows and 
amusements, and the retailing spirituous and vinuous liquors 
within the corporation, (the tax upon retailers shall not be 
less than twenty nor more than five hundred dollars); to 
establish patrols and appoint captains for the same;' to levy 
a tax not less than three no more than five dollars, upon 
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every person in said town, who is subject to do road duty, 
for the purpose of keeping in repair the streets, alleys, 
drains and bridges in said town, and the persons so taxed 
shall be exempt Irom further ro$d duty; to license an A reg¬ 
ulate wagons, hacks, carts, drays, running in said town. 

Sec. 8. And be it further enacted, That the inteudant of 
said town shall be ex officio justice of the peace, for the 
county of Wilcox, and may exercise all the powers and in¬ 
cur all the liabilities of justices of the peace for said county, 
and shall be entitled to receive for all services touching the 
violation of any of the laws and ordinances of said town, 
double the fees, and in all other cases, the same fees allowed 
by law to justices of the peace. 

Sec. 9. And be it further enacted, Tdat the board shall 
have power to allow such salary to the intendant for his 
services as they may deem right and proper, not exceeding 
three hundred dollars; may supply ail vacancies happening 
in their body between the regular elections, and may ap¬ 
point a treasurer, a marshal and such other officers as they 
may require, and shall affix such fees and regulations to 
such offices as they may deem necessary. 

Sec. 10. And be it further enacted, That the intendant or 
any councilor shall have flill power and authority tq pun¬ 
ish all violttions of the laws and ordinances of said town; 
may impose the fines prescribed by said laws and ordinan¬ 
ces ; may commit to jail, and issue executions against the 
person and property of offenders. 

Sec. 11. And be it further enacted, That the said board 
shall hold their meetings at least once in each month, at 
which the intendent shall preside, when present, and a ma¬ 
jority of the board shall constitute a quorum for the tran¬ 
saction of business. 

Sec. 12. And be it further enacted, That no by-law or 
ordinance must be enforced until it has been published at 
least one week in three public places in said town, or in a 
newspaper published in said town. 

Sec. 13. And be it further enacted, That all laws and 
parts of laws coming iu conflict with this act be, and the 
Bame arc hereby repealed: Provided, however, That the 
passage of this act uor any provision therein contained, shall 
have the effect to release any person from any penalty in¬ 
curred or contract entered into previous to the passage of 
this act. 

Approved, February 8, 1858. 



For the improvement of the Supreme Court Library. 
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Section 1, Be it enacted by ike Senate and Home of Repre - 
9 entdtives of ike State of Alabama in General Assembly convened , 
That the sum of one thousand dollars is hereby appropria¬ 
ted, out of any monies in the treasury not otherwise appro¬ 
priated* for the improvement of the Library of the Supreme 
Court, to be drawn for by the comptroller on the warrant 
of the chief justice of the Said court, and the judges of the 
supreme court may exchange the Alabama Beports in the 
State Library for other law books, for the use of the Su¬ 
preme Court Library; Provided, The amount expended in 
money or exchange on books shall not exceed one thou¬ 
sand dollars. 

Approved, February 8,1858. 


[No. 188.] AN ACT 

To authorize the sheriff of Green county to summons a bail¬ 
iff to attend on the chancery, probate and commissioners 
courts of said county. 

Section 1 . Be it enacted by the Semite and Home of Rep* 
reemtativee of the. State of Alabama in General Assembly bon* 
vened , That from and after the passage of this act, the sheriff 
of Green and Cherokee counties shall be, and they are here¬ 
by authorized to summons a bailiff to attend on the courts 
of county commissioners, chancery and probate of said 
counties, when the same may be necessary, who shall be 
entitled to the same compensation as b&Uifik attending on 
the circuit courts, to be paid out of the county treasury. 
Approved, February 1,1858. 
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[No. 184J AN ACT 

To abolish the December term of the chancery court in 

in Marengo county. 

SECtfOK 1* 3s it enacted by the Senate and House cf Bepr*- 
tentative! of the State of Alabama in General A ssembly convened, 
That the December term of the chancery oourt for Marenge 
county be, and the same is hereby abolished. 

Approved, December 18,1857. 


[No. 185.] AN ACT 

To amend the act of February 16, 1856, authorizing the 
issuance of attachments out of chancery courta 

SECTION 1. Be it enacted by the Senate omd House of Http* 
resentatives oj the State of Alabama in General Assembly 
vened , That from and after the passage of this act, it shall 
be lawful for registers in chancery to issue attachments*in 
the cases and under the provisions made by the “act to au¬ 
thorize the issue of writs of attachments out of the courts 
of chancery,” approved February 15, 1856, and said regis¬ 
ters in chancery shall al^o be empowered to dissolve such 
attachments at any time in vacation, on the principal debtor 
furnishing the complainant ample indemnity against hie 
liability, and paying all costs which have accrued on m oh 
attachment; Provided , That said act of February 16,1856, 
shall be and remain in Ml force, except as herein amended, 
and nothing herein contained shall be* construed to dimm¬ 
ish the powers confided to chancellors by said act 

Approve©, January 19, 1858* 
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> 

Amendatory of ihft praceedi»8» itt ohjincary. 

- • i 

Section 1. Be it enacted by the Senate and Bouse of Rep- 
rmmjcdive* of the State Alabama in General Assembly con * 
vested, Tnat there shall not be a failure of any chancery 
court} if the chancellor shall open the same when it sits 
three or more day«v by the third and if the court be 
not opened by three o^lock, JP. M., of the third day, it shall 
be the duty of the sheriff to adjourn the same until the 
next regular term appointed by law. 

SkO. 10. Be it further enacted. That sections 2883, 2893 
and 2900 of the Code be, and the same are hereby repealed. 

Sec. 8. Be it further enacted , That amendments to bills 
and answers shall be allowed at fcny time before final decree 
to meet the justice of the case, and amendments to bills 
shall be allowed by adding or striking out new parties com* 
plainant or defendant, and to meet any state of proof that 
shall authorize relief, and all amendments shall be allowed 
upon stfch terms as the chancellor shall deem just and 
equitable, but where an amendment of either a bill or- an¬ 
swer shall be allowed at the bearing, the case shall stand 
continued as a matter of course, unless a continuance be 
waived by the parties, and both parties shall have the right 
to take additional testimony. 

SeO. 4. Be it further enacted, That instead of decrees 
pro confesso being taken upon publication after thirty days' 
after publication has been perfected .as prescribed by section 
2938 of the Code, such decroe may be entered at any time 
after thirty days from the period specified in the order of 
publication to answer, unless further time be obtained; 
Provided, That the publication required by the order shall 
have been perfected. * 

Sec. 5. Be it further enacted, That instead of requiring a 
defendant applying to answer, against whom there is a de¬ 
cree pro confesso upon personal service, to pay all the costs 
of the suit up to that time, before his answer can be filed 
as prescribed by section 2942 of the Code, that if such an¬ 
swer is sufficient, it can be filed upon such terms not ex¬ 
tending beyond full costa, as the chancellor deems proper; 
and the said defendant may also plead or demur on such 
terms as the chancellor may order. 

Sec. 6. Be it further enacted, That an appeal may be 
taken from any order or decree, made in vacation or term 
time, discharging any writ of ne exeat, equitable attach- 



meat or writ of seizure, whufo ;«hall be beard and deter¬ 
mined at the first terra as directed in injunction cases. 

Sue* jf. Be it further enacted, That courts of c^ncery 
shall have ail the powers which appertain to chancery 
courts, to enforce the execution of their process, and chan¬ 
cellors $haU ? whenever accessary, have full power 
point a special officer to execute procesaon any aberifi^ QQ&? 
oner, orperformany oiberspecisu a arviae* -.‘^ r 

Sec. 8. Beit further tnacte*^ That thia act shall apply 
to writs now pending, as well as writs brought hereafter*. „ 
Afphovkp, Febroarr 8. X858* 


[No. 187.] AN ACT 

To authorize the removal of causes in the chancery court* 

in certain cases. 

SECTION 1. Beit enacted by the Senateand House of Rq* 
restntaiives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it ab*U 
be the duty of the chancellors of the several divisions pf 
thia State, respectively, on the application of any party .or 
bis solicitor, in any cause which has been transferred, from 
one chancery district to another, by consent or otherwise, 
becauae the chancellor had been of counsel or w*a qtherwjap 
interested in said cause, whenever such reason *hrfhoe*ae 
to exist, to order in vacation or in term. time, the said cans* 
lo be returned to the district in which the bid was original¬ 
ly filed; and it shall thereupon be the duty of the register 
of the court to which such cause had been removed, to 
to the register of tike district in which. the bill was origi¬ 
nally filed, all the original papers in said cause and a certi¬ 
fied trauacript of all orders knd decrees made in said cans* 
while the case wa3 in the district to which it had been^ re¬ 
moved, and the register of the conn in which the bfli vf&$ 
orignally filed shall docket the case and,tr^napribe^sah} 
orders, and thereafter the court hoiden for the oistwl in 
which the bill was originally filed, shall have as full and 
complete jurisdiction of said cause a* if it had never been 
removed. 

Appkovkd, February 8, 1858. 


iteT-^ 282 

[No. 188.] AN ACT : 

To change the time* of holdingsomeof the Fall terms of 

of the ehaficery eottrtsdf tha middle cbahfeery division. 

SsOTdK' I. Be it enacted bytfk Senate and Souse tf &%>• 
reseti&tkves of the State of Aiabarha in GUnetal Assembly con -■ 
ventd } That hereafter, mstead Of the fall terms of the fol- 
IdWhg ehauceiy cburte being held at the times bow pre¬ 
scribed by law, that they shall be held at the times Follow¬ 
ing in each and every year, namely: For the thirteenth 
district, composed of the county of Macon, on the second 
Monday of November in each and every year, and continue 
six days, if necessary; for the eleventh district, composed 
of the county of Russell, on the third Monday of Novem¬ 
ber in each and every year, and continue three days if 
necessary; for the twelfth district, composed of the coun¬ 
ty of Chambers, on the Thursday after the third Mon¬ 
day of November, and continue three days if necessary; 
for the fourteenth district, composed of the county of Tal¬ 
lapoosa, on the fourth Monday in November, and continue 
three days if necessary; for tne fifteenth district, composed 
of the county of Coosa on the Thursday after the fourth 
Monday in November, and continue three daya if necessa¬ 
ry; for the fortieth district, composed of the county of 
Autauga, Which is hereby erected into a seperate chancery 
district, at Kingston, on the fimt Monday after the fourth 
Monday of November, and may continue in session three* 
days ; for the twenty : fourth district, composed of the comi¬ 
ty of Shelby, oh the Thursday after the first Monday after 
the fourth Monday of November, and continue three d4jhs 
if necessary; for the sixteenth district, composed of the 
county of Dallas, on the second Monday after the fourth 
Monday in November, and continue six days if necessary; 
for the seventeenth district, composed of the county of 
Periy, on the third Monday after the fourth Monday of 
November, and continue six days if necessary, and for the 
eighteenth district, composed of the county of Greene, on 
the third Monday of February, and continue until the bu* 
aihess is disposed of. 

Approved, February 6,1858. 



[No. 189.] ; £N AOT 

To create an additional tertAofibU ^noatr 66u>t ifct 

Mth district 

Section 1* ife it enacted by the Senate an& Some of Sep* 
reuntatw&ef the State of Alabama tn *General Ammfyem* 
*ened, That the** shallbo^an additiowal term of tb& ol^i- 
eery coalt held for the ifehly-fourth chancery division; %' 
commence on Thuisd^y Wore the drat Hotids^ in January 
next, and on Thursday before the firstMamfay in every 
January thereafter, and shall continue three days^unl^ 
the business thereof be sooner disposed of. 

Approved, February 6,1858. 


[No. 190.] AN ACT 

To regulate the time of holding the chancery courts iii the 
counties of Barbour and Sumter. 

SlDcnoN 1. Be it enacted by the Senate and Sown efdSep 
r&ertfattves of the State of A labama in General A&semblp ton* 
vetoed, That hereafter the terms of the chancery court for 
die county 1 of Barbour shall commence on Monday text 
after the first Monday in May, and Wednesday after die 
first Monday in November; for the county of Sumter m 
Monday after the fourth Monday in March; and the fourth 
Monday in August. 

Approved, February 1,1858. 
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[No. 191J AN A$T 

To change the time of ,h^ittg.,^ape§fjf;’.co^ for the thir¬ 
ty-eighth and thirty-ninth districts, iiortKern diviaion of 
Alabama. 

SsOflOfir J. jBs £ enactedbythe Senate and Jfouse of Rep¬ 
resentatives the Skate of Alabama in general Assembly con 
vened, That hereafter the chantry court for the thirty- 
eighth district, northern division, shall be h Id on the 8th 
Monday after the fourth Monday in May, and for the thir¬ 
ty-ninth district on the seventh Monday after the fourth 
Monday in May. < 

Approved, February 8, 1858. 


[No. 192.] AN ACT 

To change the time for holding the chancery courts for 

St Clair county. 

Srctjok 1, Be it enacted by (he Senate and Home of Rep- 
resentatives of die State of Alabama in Genet'al Assembly con - 
wened) That from and after.the passage of this act, the chan¬ 
cery court for the county of St. Clair shall be held on the 
fourth Mondays in January and July, in each year, and 
may continue three days at each term. 

Sec. 2. Be it further enacted , That all laws and parts of 
laws, inconsistent with this act, be and the same are hereby 
repealed. 

Approved, February 6, 1858. 
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[No. 193*] AN AGT 

To ahange the time of holding the circuit court of Mont¬ 
gomery county. 

SECTION 1. Be 11 enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the circuit court of Montgomery 
county shall be held in each year as follows: on the first 
Monday in June and on the first Monday in January. 

Sec. 2. Be it further enacted , That the June term of said JtM 
court may continue in lesion four weeks, and that .the State 
docket shall be taken up for trial on the third week of said 
term. , 

Sec. 3. Beit further enacted, That the January term of 
said court may continue in session until the business of the 
court is disposed of, and that the State docket shall be ta¬ 
ken up for trial on the fourth week thereof. 

Sec. 4. Be it further enacted, That all process issued from, 
or returnable to, said court shall be considered and held as 
being returnable to the respective terms thereof, as fixed 
by tbis act 

i* EC. 5. Be it Jurdier enacted. That the first term of said JJJ||1fTBL 
court, held under this act, fchali be the June term, 1858; "** 
and that nothing herein contained shall be s© construed sa 
to require any term of said court to be held in January, 

1858. 

Approved, January 14, 1868. 


[No. 194.] AN ACT 

To allow magistrates and constables the same fees in Bald* 
win county, that sheriffs and clerks of the circuit court 
receive now by law for like services rendered. 

Section J. Beit enacted by the Senate and Souse of Rep¬ 
resentatives o/ the State of Al'Oama in General Assembly con¬ 
vened, That from and after the passage^ of this act justices 
©t til# oeace and oqnstables, in Baldwin county, shall be 
allowed the same fees that hlerks of; the circuit court and 
sberifia are now allowed by few i© for like ser¬ 

vices rendered by them* ; 

Approved, February 5, 1868. 



[No. 195.] AN ACT 

To extend the fell term of the circuit court for Talladega 

county. 

Section 1 . Be it enacted foj the Senate and Home of Hep* 
resentatives of the State of Alabama in General Assembly con- 
vened, That from and after the passage of this act, the fall 
term of the circuit court, of Talladega county, may con¬ 
tinue for four weeks, instead of three weeks, as now requir¬ 
ed by law. 

Approved, January 26, 1858. 


[No. 196.] AN ACT 

To consolidate the offices of judge of probate and clerk of 
the circuit court of Washington county. . 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con• 
vened\ That from and after the passage of this act, the judge 
of probate of Washington county, and his successors m 
office, be and they are hereby made eligible to hold the 
office of judge of probate and clerk of the circuit court of 
said couutv, and that the bonds of the office so consolidated 
shall be filed with the register in chancery of the district. 
Approved, February 6, 1858. 


[No. 197.] AN ACT 

To change the time of holding the circuit court of Maren¬ 
go county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the Stale of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the cir* 
cuit court for the county of Marengo shall be held on the 



eighth Monday after the fourth Monday in March aud Sep¬ 
tember. 

Sec. 2. Be it furOier emoted , That all laws contraven¬ 
ing the provision* of this act be, and the same are hereby 
repealed. 

Approved, January 29, 1858. 


[No. 198.] AN ACT 

To extend the fall term, 1857, of the circuit court of Ma¬ 
rengo. 

SECTION 1. Be it enacted by the Senate and House of Hep- 
resentatives of the State of Alabama in General Assembly con- 
vened, That the fall term of the'circuit court, for the cunty 
of Marengo, for the year 1857, may be continued in session 
until the business of the same is disposed of, and that the 
sheriff of said county summon such jurors, for the addi¬ 
tional weeks of said term, as may be necessary. 

Approver November 14,1857. 


[No. 199.] * AN ACT 

To provide for the pay of witnesses summoned to attend the 
circuit court of Covington county. 

Section 1. Be it enacted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con - 
ttenedy That from and after the passage of this act, witnesses, 
summoned to attend the circuit court -of Covington cbui.ty, 
shall receive the same compensation that is now allowed by 

the Code of Alabama. , . . , 

Sec. 2, Beit further enacted, That all laws contravening 
the provisions of this act be, and the same are hereby re; 
pealed. 

Approved, February 5,1858. 
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" ~ [No. 200.] AN ACT 

To tepe&l an ant to consolidate the offices of judge of pro¬ 
bate and clerk of the circuit court of Hancock county', 
approved February 2, 1854. 

Section 1. Be it enacted by the Senate aud Bailee of Rep¬ 
resentatives of the State *f Alabama in General Assembly con - 
vened y That an act entitled an act to consolidate the offices 
of judge of probate and clerk of the circuit court of Uan- 
8“** cock county, approved February 2, 18 >4, be and the same 
is hereby repealed. 

Sec. 2- Be it farther enacted , That the provisions of the 
Code of Alabama, in reference to judges of probate and 
clerks of the circuit court, in the counties of this State, be 
applied to the county of Hancock: Provided, That the first 
election of the clerk of the circuit c mrt, for said county, 
shall be held on the first Monday in August, 1858. 

Sec. 3. Be it further enacted , That au laws and parts of 
laws, contravening the provisions of this act, be and the 
same are hereby repealed. 

Approved, January 20, 1858. 


[No. 201.] AN Act 

To regulate the time of holding the circuit courts of the 
t first judicial circuit. 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatiues of the State of Alabama in General Assembly con - 
verted , That from and after the passage of this act, the cir¬ 
cuit courts for the first judicial circuit shall be held at the 
following times in the respective counties composing the 
same: commencing in the county of Coosa, on the second 
Monday in March and September, and may continue two 
weeks; in the county of Autauga on the fourth Monday 
in March and September, arid may continue two weeks; in 
the county of Bibb on the second Monday after the fourth 
Monday in March and Scpfenjtber, and may continue one 
week; in the county of Pefry on the third Monday after 
the fourth Monday in March and September, and may 
continue three weeks; in the county of Marengo on the 
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sixth Monday after the fourth Monday in March and Sep¬ 
tember, and may continue until the business is disposed of, 

Sbc. 2, Be it further ehaeted, That all executions, sum¬ 
mons, subpoenas, ’writs, and other process, returnable to the rrno<<> 
circuit courts of the counties composing said circuit, shall 
be returnable to the terms of said circuit courts in accord¬ 
ance with the provisions fixed by this act. 

Sec. S. Be it further enacted, That all laWs and parte of f ril< 
laws, now existing, contravening the provisions of this act, 
be and the same are hereby repealed. 

Appkovep, December 18, 1867. 


(No. 202.) AN ACT 

To repeal an act changing the time of holding the circuit 
courts of Jefferson and St. Clair, and extending the time 
for the county of St. Clair. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That an act approved February 14th, 1856, entitled 
an act to change the time of holding the circuit courts 
the counties of Jefferson and St. Clair, and to extend the 
time lor the county of St. Clair, be, and the same is hereby 
repealed. 

SEC. 2. Be it fiirthcr enacted, That frotn and after the 
passage of this act the circuit courts of Jefferson shall com¬ 
mence and be holden on the last Monday in February and 
August in each and every year, and may continue one week; 
and of the county of St. Clair shall commence and be holden 
on the first Monday in March and September in each and 
every year, and rnfcy continue oneiweek. 

Sec. 3. Be it further enacted , That all executions, writs, 
subpoenas and process of every kind made returnable to 
either of said courts, at the time now provided by law, fM0 ^- 
shall be, and the same are hereby made returnable to said 
courts tit the times prescribed by this act. 

Appkovbb, December 2, 1867. 
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Repealed. 
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pfo. 203.] AN ACT 

To change the time of bolding the oireeifc courts of the 
counties of Blount* Walker, Marion and Payette, 

Section 1 . j?e & enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in Oeno'al Assembly cm- 
vened , That from and after the passage of this act, the cir¬ 
cuit courts for the Gounty of Blount shall be hoiden on the 
fourth Monday in March and September, and shall contin¬ 
ue one week; in the county of Walker, on the first Monday 
after the fourth Monday in March and September, and shall 
continue one week; in the county of Marion, ou the second 
Monday after the fourth Monday in March and September, 
and shall continue one week ; in the county of Fayette, the 
third Monday after the fourth Monday in March and Sep¬ 
tember, and shall continue one week. 

Sec. 2. Be it further enacted , That all process returnable 
to either of said courts as now held, shall be returnable to 
the same at the time provided by the first section of this act, 
any law to the contrary notwithstanding. 

Approved, January 13,1858. 


fNo. 204.] AN ACT 

To change the time of holding the circuit courts in the 
fourth Judicial circuit of the State of Alabaipa. 

SECTION 1, Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
vened. That from and alter the passage of this act, the cir¬ 
cuit courts of the fourth judicial circuit, shall commence 
and be hoiden as follows: in the county of Limestone on 
the 2d Monday in March and September, and may continue 
one week; in the county oi Lawrence, on the third Mon¬ 
day m March and September, and may continue one week; 
in the county of Franklin, on the 4th Monday in March 
and September, and may continue one week; in the coun¬ 
ty of Lauderdale, on the 1st Monday after the fourth Mon¬ 
day in March and September, and may continue one week; 
in the county of Morgan, on the second Monday after the 
fourth Monday in March and September, and may continue 


one week; in the county Of Hancock, on the third Monday 
after the fourth Monday in March and September, and may 
continue one weeld 

Sec. 2. Be it farther enacted. That all execution*, writs, 
subpoenas, and process of every kind, made returnable to 
any of said circuit courts, at the times now provided by 
law, shall be, and the same are hereby made returnable to 
said courts at the times prescribed by this act. 

Sec. 3. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

Approved, December 18,1857. 


[ No. 205.J AN ACT 

• • • < • 

To regulate the time for the taking up of the State docket 
for the trial of causes in the circuit courts* for the 4th 
judicial circuit of Alabama. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That frpm and after the passage of this act, the cir¬ 
cuit courts of the 4th judicial circuit of the State of Ala* 
baraa, the State docket shall be taken up for the trial of the 
causes therein, on such day as the presiding judge, shall $t 
any time, after the opening of the court, direct. 

Sec. 2. Be it further enacted , That all laws and parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed* 

Approved, January 27, 1858. 

ie 
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[No. 206.] AN ACT 

To extend the spring term of the circuit court of Choctaw 

county* 

Section 1. Be it enacted hj the Senate and Home of Rep • 
reseniatives of the State of Alabama in General Asserriby con¬ 
vened, That the next term of the circuit court for the county 
of Choctaw shall convene on the fourth Monday of Febru¬ 
ary next, and continue three weeks. 

Sec. 2. Be it farther enacted, That all new suits brought 
•^o said term of the court shall be returnable to the regular 
term of said court as now lixed by law. 

Sec. S. Be it further enacted, That the State docket shall 
*be taken up on Monday of the third week of said term. 

Sec. 4. Be it further enacted, That it shall be the duty of 
the judge of probate, sheriff, and clerk of said circuit court, 
-as soon after the passage of this act as posible, to draw a 
special jury for said first week, in the manner now required 
«by law in either case. 

Sec. 5. Be it farther enacted, That the grand jury for 
said term shall be empanneled on the first Monday of 
March, as now required by law. 

Sec. 6. And be it further enacted, That the said provi¬ 
sions as to the session of the circuit court shall apply only 
to the next term. 

Approved, February 3, 1858. 


[No. 207.] AN ACT 

To regulate the times of holding the circuit courts of the 
° counties of Wilcox, Lowndes and Dallas. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, Thai from and after the passage of this act, the 
circuit courts of the counties of Wilcox, Lowndes and Dallas, 
eh all commence and he holden as follows: in the eountyjof 
Wilcox on the second Monday after the fourth Monday'In 
March and September, and mav continue three weeks; in 
the county of Lowndes, on the filth Monday after the 
fourth Monday in March and September, and may continue 



two weeks; in the ooufetj|r of Dallas, on the 7th Monday 
after the fourth Monday in March and September, and may 
continue untilthe business thereof is disposed of. 

Sec. 2. Be it further enacted\ That all executions, writs, 
subpoenas and process ofevery kind, made returnable to any 
of said circuit courts, at the terms now provided by law, 
sball be, and the same are hereby made returnable to said 
courts at the times prescribed by this act. 

Sec, 8. Be it further enacted , That from and after the 
passage of this, all laws and parts of laws conflicting with 
this act be, and are hereby repealed. 

Approved, February 6, 1858. 


[No. 208.] AN ACT 

To extend the fall term of the circuit court of Covington 

county. 

Section 1 . Beit enacted by the Senate and House of Hep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That hereafter the fall terms of the circuit court for 
the county of Covington, shall be commenced and held 
on the first Monday in September in each year, and may 
continue two weeks. 

Approved, December 2, 1857. 


[No. 209.] AN ACT 

To amend the law relative to the summoning of witnesses 
to the circuit court of Marengo county. 

SECTION 1. Be it enacted by the Senate and House of Rep * 
rosentative±of the State of Alabama in General Assembly con¬ 
vened , That section 2206 of the Code, shall apply to the 
county of Marengo; and anv special act contravening the 
provisions of said section be, and the same are hereby 
repealed. 

Approved, January 27, 1858. 4 
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[No* 210,] AN ACT 

To change and regulate the time of bolding the spring 
terms of the circuit courts in Madison, Marshall ana 
Jackson counties* 

Section h Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con* 
vened , That from and after the first day of January, 1859, 
the spring term of the circuit court of Madison county, 
shall commence on the third Monday in February, and 
continue in session two weeks; and that the spring term of 
the circuit court of Marshall county, shall commence on the 
second Monday after the third Monday in February, and 
continue in session two weeks, if necessary; and that the 
spring term of the circuit court of Jackson county, shall 
commence on the fourth Monday after the third Monday in 
February, and continue in session two weeks. 

Sec. 2. And be it further enacted , That all executions, 
writs, subpoenas, and other process of every kind, made re¬ 
turnable to either of said courts, at the time now provided 
by law, shall be, and the same are hereby made returnable 
to said courts at the times prescribed by this act. 
Approved, February 6, 1858. 


[No. 211.] AN ACT 

To regulate appeals from probate courts. 

Section 1. Be it enacted by the Seriate and House of Rep - 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That in addition to the cases in which appeals are 
now allowed, from the probate to the supreme court, (and 
which shall be governed by the law following the same,) 
appeals may be taken by either party, from any final judg¬ 
ment, order or decree, of the probate court to the supreme 
court, within twenty days from the time of revering the 
same, upon such terms and conditions as are ndw prescrib¬ 
ed by law, where an appeal is allowed from said court. 

Sec. 2. And be it further enacted , That section 1891 of 
the Code be, and the same is so amended, as not to require 
a bill of exceptions upon any appeal from the probate to 


* 
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the supreme court, when the error complained o t appears 
upon the record. v 

Sec. 3* And be it farther enacted, That whenever a final 
judgment, order or decree, shall be rendered by the probate 
court against any minor, an appeal therefrom may be taken 
by the guardian adlitum, next friend or general guardian 
of such minor, in the name of the latter, such guardian 
adUiurriy next friend, or general guardian, giving the bond 
required for that purpose. 

Approved, December 12, 1857. 


[No. 212.] AN ACT 

To authorize the judge of the probate court of Lawrence 
county to appoint William S. Puryear administrator of 
the estate ot William Puryear, late of said county, dee’d. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the Slate of Alabama in General Assembly con¬ 
vened, That notwithstanding William S. Puryear, of the 
county of Lawrence, is under twenty one years of age, the 
judge of the probate court of said county of Lawrence be, 
and he is hereby authorized and empowered to appoint 
said William S. Puryear administrator on the estate of 
William Puryear, late of said county, deceased; Provided, 

That said William S. Puryea is in all other respects com* 
potent to discharge the duties of administrator of said 
estate. 

Sec. 2. And be it further enacted , That upon said Wil¬ 
liam S. Puryear being appointed said administrator of said Bond **** 
decedent’s estate, he shall give bond and security as is now *** 
by law required of all persons who are appointed adminis¬ 
trators, and upon his giving said administration bond, all 
the rights, duties and liabilities shall devolve upon him, as 
administrator of said estate, as fully and effectually as if he 
were twenty-one years of age, ana the same liabilities and 
responsibilities upon the said bond, shall attach both to the 
said Puryear and his securities, as if the said Puryear were 
twenty-one years of age, which liabilities and responsibiii- • 
ties may be enforced in the same manner as upon other 
bonds of administrators. 

Approved, January 20, 1858. 



[No. 213.} AN ACT 

To give the 

over the estate of John Dollar, late of Tuscaloosa county* 

deceased* 

Section 'i J?4 * masted fa (fo Senate a#d Sow 
tesmtcUm* of dm State of Al&ama in General Assembly cofy 
vened, That from and after the pottage of ihip tjhe 
probate judge of St Clair fioupty snail have full p^wer fmd 
authority to grant letters of administration on the estate of 
John Dollar, late of the county of Tuscaloosa, deceased, 
and shall have as full jurisdiction over said administrator 
and the estate of said John Dollar, as if the said John Dol¬ 
lar at the time of his death had resided in the county of 
St Clair. 

Sec. 0. And be it farther enacted, That all laws and 
parts of laws contravening the provisions of this act be, and 
the same are hereby repealed. 

Approved, January 18, 1858. 


[No. 214.] AN ACT 

To repeal an act to regulate the fees of the probate judge 
of Cherokee county in issuing marriage licenses. , , 

SECTION 1 . Be it enacted by the Senate and Souse of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
< That an act entitled “an act to regulate the fees of the pro¬ 
bate judge of Cherokee county, in issuing marriage hr 
cepsee,” approved 18th January, 1850, be and the same is 
hereby repealed. 

Approved, December 3,1857. 




[No. 215.] AN ACT 

Tb tMpj’obate eburt of Lowndes togrant letters 

of *of Johft H. Cottingfcam, 

SECTION 1 . Be it enacted by the Senate and House of Rep- 
tesehtative* of the State of Alabama ik General Assembly cm- 
vened, Tfcatfthei ec&rt of ptobetei for bh* eouhrtjr of Ifoilmde* 
have authority to griafc letter* of adminiatratton on thee*- 
fofoof John H. ^ottiBgham, deceased, late ol the bounty of 
Montgomery, and to do and perform all things necessary 
to settle and distribute the estate of the said John Hi Coe* 
tirigbam, deceased, ! n accordance with the laws erf the State 
of Alabama, as folly and effectually as if the said deceased 
bad died a citizen of the county of Lowndes. 

Appkoved, January 22, 18o8. 


[No, 216.] AN ACT 

To authorize the judge of probate in Baldwin county to 
keep his office within two miles of the court house m 
said county. 

SECTION 1. Be it enackd by the Senate and House of Repre¬ 
sentatives of the State <f Alabama in General Assembly convened^ 
That from and after the passage of this act,-the judge of 
probate in the county of Baldwin, shall be allowed to keep 
nie office in two miles of the court hoose in said county* 
any law to the contrary notwithstanding. 

Appbov&d, February 5, 1858. 
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[No. 217.] AN ACT 

To allow the probate judge of Montgomery county to take 
jurisdiction of the estate of Wiggins W. Whitaker, de¬ 
ceased, of Autauga county. 

Section 1 . Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened^ That the judge of probate of the county of Autauga 
shall make a complete transcript, upon the application of 
the executor or administrator, of all the acts and proceed¬ 
ings of record in the court of probate for said county, re¬ 
specting the administration of the estate of Wiggins W. 
Whitaker, deceased, and duly certify the same, and cause 
the transcript to bo transmitted to the judge of probate of 
Montgomery county. 

Sec. 2. Be it further enacted, That whenever said trans¬ 
cript shall be delivered to the judge of probate of the coun¬ 
ty of Montgomery, he shall cause an entry thereof to be 
made on the minutes of the court of probate of said county 
of Montgomery, and thereupon the said court of probate of 
M^utes of the Montgomery county shall have jurisdiction of the ac minis¬ 
tration of said estate, and is required to proceed therein in 
all matters as if the jurisdiction thereof had originally be¬ 
longed to said probate of Montgomery county, and as if 
administration of said estate had been originally commenced 
in the probate court of said county of Montgomery. 

Sec. 8. Be it further enacted , That the judge of probate 
of Autauga county shall cause all papers on file in his office 
Papers to be sent connected with said estate to be sealed up and safely trans¬ 
it) Montgomery. the judge of probate of Montgomery county, to 

be recorded and filed in the probate court of Montgomery 
county. 

Seo. 4. And be it further enacted , That from and after the 
said transcript shall have been filed in the probate court of 
Montgomery county, and an entry thereof made on the 
minutes of said probate court of Montgomery county, the 
administration of said estate shall cease and determine in 
said county of Autauga; / ro v ide cl, however , That all the 
proviso. costs or fees that may be due to the judge of probate of Au¬ 
tauga county shall first be paid ; Provided , That the said 
probate judge of Montgomery county shall only charge 
such fees in the settlement of "said estate as are allowed by 
the general fee bill. 

Apj’KOVED, February 8, 1858. 



[No. 218.] AN ACT 

To regulate the fees of the judges of probate for Lowndes 

and Macon counties. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly cm \- 
vetied, That the judges of probate for Lowndes anti Macon 
counties are entitled to receive for the services hereinafter 
mentioned, the fees thereto respectively annexed, and to 
more, to be paid, taxed and collected in the manner pro¬ 
vided by law: 

For all orders on presenting a will for probate.$1 00 

For examining witnesses, and order admitting will to 
probate, where the gross value of the estate is ten 

thousand dollars, or more...2 00 

For like services where gross value of estate is less 

than ten thousand dollars.1 00 

For presiding on the trial of a contested will where 
gross value of estate is ten thousand dollars or more 4 00 
For like services where gross value of estate is less 


than ten.thousand dollars...2 00 

For any other jury trial.... 2 00 

For granting letters testamentary or of administration 
where gross value ol estate is ten thousand dollars 
or more...2 00 


For like services where gross value of estate is less 

than ten thousand dollars...1 00 

For taking, approving and recording bond, and enter¬ 
ing order of appraisement.1 00 

For granting order of appraisement. 50 

For granting order of sale of real or personal property, 
where the value of the property to be sold is ten 

thousand dollars or more. .2 00 

For like services, where value of property to be sold 

is less than ten thousand dollars.1 00 

For issuing copy of order of appraisement or sale.... 25 

For order to record inventory, appraisement and sale, 

each... 50 

For order removing executors, administrators or guar* 

dians.. 2 00 

For granting and issuing letters of guardianship, tak- 
ing, approving and recording bond, where estate of 

ward is ten thousand dollars, or more.3 00 

For like services where estate of ward is less than ten 
thousand dollars.. 1 50 
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For order appointing commissioners to divide real or 


personal estate, arid for issuing writs to the sberilf, 
where property to be divided is of the value ol ten 

thousand dollars or more.....4 00 

For like services where property to be divided is less 

than ten, and five thousand dollars or more.2 00 

For like services, where property to be divided is less 

than five thousand dollars in value..1 00 

For order on petition to sell real estate, appointing a 
day forbearing, and orders for notices, where estate 
petitioned to be sold is of the value often thousand 

dollars or more.2 00 

For like services where value of estate petitioned to be 

sold is less than ten thousand dollars.1 00 

For appointing all guardians ad ritem and giving no- 

tice to such guardian ad litem .1 00 

For examining testimony and “giving decree to sell 
land, where the land is of the value of ten thousand 

dollars or more.4 00 

For like services where the value of the land is less 

than ten thousand dollars.... ..2 00 

For order approving sale and recording the same.... 50 

For hearing application for dower, issuing writ, enter¬ 
ing all orders and allotting dower, where dower al¬ 
lotted is of the value of ten thousand dollars or 

more ......4 00 

For like services where value of dower allotted is less 
than ten thousand dollars.2 50 


For ecamming,, stating and reporting the accounts of 
executors, administrators, or guardians, for settle¬ 
ment, order appointing day lor hearing, and copy 


for publication, where gross value of estate is ten 

thousand dollars or more...... 4 00 

For like services in all other cases.2 00 

For examining voucher, and allowing or rejecting such 
where estate is of the value of ten thousand dollars 

or more.... 10 

For like services in all other cases. 05 

For making decrees on annual or partial settlements 
and order to record, where gross value of estate is 

ten thousand dollars or more...2 00 

For like services where value of estate is less than ten 

thousand dollars.... 1 00 

For making all entries, except decrees in final settle¬ 
ments, and order to record, where gross value of 
estate is ten thousand dollars or more...4 00 
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For like services where value of estate is less than ten 

thousand dollars.2 00 

For each decree of distribution.. 50 

For entering all necessary orders in relation to insol¬ 
vent estates, for each order. 20 

For issuing notice to creditors, each notice. 25 

For decree in favor of creditor, each. 25 

For filing each claim in office and giving receipt there¬ 
for, to be paid by person filing claim. 20 

For issuing each writ, citation or notice required to 

be issued in pursuance of law. 50 

For approving every bond, except those of executors, 

administrators and guardians. 50 

For recording wills, inventories, appraisements, re¬ 
ports, decrees, and for recording conveyances, and 
all other instruments required by law to be recorded, 

for every hundred words. 15 

For each certificate, with or without seal of office.... 50 

For granting retail license and filing oath.3 00 

For each other license, not otherwise provided for... 2 00 

Bor order binding out apprentice.1 00 

B'or commission to take depositions.1 00 

For administering oaths not herein provided for.... 25 

For presiding in commissioners court, per day.2 00 

But halt the lowest rate of fees allowed the judge of pro¬ 
bate upon the estates of decedents, must be charged by him 
where the estate is shown by appraisement or settlement 
to be of less value than two hundred dollars, for all other 
official duties, for the compensation of which no express 
provision is made by law, such sum as may be allowed by 
the court of county commissioners for such services, to be 
paid out of the county treasury, not to exceed two hundred 
dollars. 

Sec. 2. Be it further enacted , That it shall be the duty of 
the clerks of the judges of probate of Lowndes and Macon 
counties to tax and collect all fees assessed by this act. 

Sec. 3. And he it further enacted, That all laws and 
parts of Jaws coming in conflict with the provisions of this 
act be, and the same are hereby repealed. 

Approved, Ifebruary 6, 1858. 















Jur u»<licU»* 


^ud#c of Probate. 


Tea days* notice. 


Jndge ef Probate 
t* decree, 


To enlarge the jurisdiction of the probate court of the sev¬ 
eral counties in this State. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, , That the judges of the probate court of the several 
counties in this State have full jurisdiction and authority to 
decree and order a division and partition of all property, 
whether the same be real, personal, or mixed, held by joint 
owners, or tenants, in common; and this act shall extend 
to and include all such cases where the property to be divi¬ 
ded, or partitioned, is held and owned by parties of adult 
age, or where some are of full age and others are minors, 
or persons of unsound mind, or where they are all infants, 
or persons of unsound mind. 

Sec. 2. Be it farther enacted , That upon the petition, or 
application, in writing, of any of the parties in the first 
section of this act mentioned, or of his or her guardian, or 
other lawful representative, setting forth the property 
sought to be divided, or partitioned, the judge of probate 
shall, upon the filing of such petition, appoint a day lor 
the hearing of the same, not less than thirty days from its 
filing. All parties in interest shall have at least ten days’ 
notice of the time and place set for the hearing of such 
application, and in cases where infants, or persons of un¬ 
sound mind, are parties, guardians ad litem must be appoint¬ 
ed, by said probate court, to represent them. 

Sec. 3. Be it further enacted , That if upon the hearing 
of such application, the judge of probate shall be satisfied, 
from the proof, that the property described in said petition 
is held and owned either jointly, or in common, he shall 
decree the same to be divided, or partitioned, amongst those 
entitled thereto, according to their respective interests 
therein; and, to effect said division, or partition, he shall 
appoint suitable commissioners, not more than five, any 
three of whom may act,; and the division, or partition, 
shall be eonducted'in all respects, as nearly as may be, as 
is done when property in the hands of an executor, or ad¬ 
ministrator, is to be distributed, or divided. 

Sec. 4. Be it farther enacted , That if any of the parties 
in interest are non-residents, whether they be adults, mi¬ 
nors, or persons of unsound mind, they shall be made 
parties in the same manner, and to the same extent, as is 


Uont-reaMenty 



253 


1857-*58 


clone when property in the hands of an executor, or admin¬ 
istrator, is to be divided, or distributed. 

Sec. 5. Be it further enaded, That in the event any of 
the parties interested in the property thus held in common, 
or jointly, should die, then in that event the provisions of 
this act shall fully apply to his or her executor, or adminis 
trator. 

Sec. 6 . And he it further enacted , That any of the parties 
in interest in said property so sought to be divided, or par¬ 
titioned, may appeal to the supreme court, or to the circuit 
court of the county, at any time within six (6) months 
from any decree, or decision, of the judge of probate under 
the provisions of this act: Provided, Said party desiring to 
appeal shall give the said judge of probate notice thereof, 
and file his appeal bond within fifteen days after the rendi* 
lion of the decree, or decision, which notice shall have the 
effect of suspending all proceedings for distribution, or 
division, until the expiration of six months from the date 
of the decree, or decision, or until the decree is finally 
decided: And provided further , That when the appeal is 
actually taken, the same citation and notice as is provided 
in section 8018 of the Code shall be issued and served as 
therein directed. 

Approved, February 8, 1858. 


[No. 220.] AN ACT 

To give the probate court of Dallas county jurisdiction 
over the estate of Calvin Norris, deceased. 

SECTION 1. Be it enacted by the Senate and Jlouae of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the probate court of Dallas county shall have 
jurisdiction to grant letters of administration on the estate 
of Calvin Norris, deceased, late of Mobile county, and to 
proceed in the administration and settlement of said estate 
in all respects as if the said Calvin Norris had resided and 
died in Dallas county: Provided , That creditors of said 
estate, residing in Mobile county, may present their claims 
against said estate, by filing them in the office of the pro¬ 
bate court of Mobile, and may sue on any such claim in 
the courts of Mobile county. 

Approved, January 26, 1858. 
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[No. 221.] AN ACT 

To regulate the probate court of Franklin county. 

SECTION 1. Beit enacted by the Senate and House of Hep - 
resentatives of the State of Alabama in General Assenddy con¬ 
vened , That it shall be lawful for, and the duty of, the judge 
of probate, of Franklin county, to bold regular terms of 
the court of probate, of said county, at the town of Tub- 
cumbia, in said county, on the fourth Monday in February, 
April, June, August and December, in each year, for the 
transaction of any business of which said court has juris¬ 
diction, and shall continue until the business is disposed 
of. 

Sec. 2. Be it farther enacted , That said judge of probate 
may, when he may deem it necessary, bold special terms of 
said court in said town; that he shall keep a minute docket 
of all proceedings had in said court, in said town of Tus- 
cumbia, but the final record shall be kept at the county 
seat of said county. 

Sec. 3. And be it farther enacted\ That in case special 
terms of said court be ordered, three days’ notice of the 
same shall be given by the judge of probate, by publication 
in a newspaper published in the town of Tuscumbia, unless 
it be special terms holden for particular cases; in such cases 
the parties shall be personally notified thereof. 

Approved, February 23, 1858. 


[No. 222.] AN ACT 

To give the court of probate, for Greene county, jurisdic¬ 
tion of the estate of Caroliue M. Goree, deceaseu, lute of 
Perry county. 

Section 1. Be it enacted by tlie Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assenddy con¬ 
vened, That the court of probate of the county of Greene, 
is hereby authorized to grant letters of administration on 
the estate of Caroline M. Goree, late of Perry county, de¬ 
ceased ; and the court of probate, for said county of Perry, 
shall not take jurisdiction of said estate. 

Sec. 2 And be it farther enacted, That the said court of 



255 


1857-’58 


probate* for the county of Greene* shall take jurisdiction of 
said estate in all respects as if the said decedent had, at her 
death* been a resident citizen of said county. 

Approved, February 5, 1858. 


[No. 228.] AN ACT 

To compel the court of county commissioners of Marshall 
county to levy a special tax for the purpose of paying 
the grand and petit jurors. 

Section 1 . Be it enacted by the Senate and House of JRepre- 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it shall 
be* and is hereby made the duty of the court of county 
commissioners, for Marshall -county* to levy a special tax 
for the purpose of paying the grand and petit jurors for 
the said county. 

Sec. 2. Be it further enacted * That it shall be* and is 
hereby made the duty of the tax collector, to collect said 
tax and pay it over to the treasurer of said county. 

Sec. 8. And be it further enacted , That it shall be, and 
is hereby made the duty of the county treasurer to pay 
the jury certificates in the order of their presentation. 
Approved* February 8, 1858. 


[No. 224.] AN ACT 

To give the commissioners’ court of Perry county authority 

to relive Jas. Didlake, 

Section 1 . T>e it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the commissioners’ court of Perry county be, 
and are* hereby authorized to make to James Didlake, 
such allowance for losses sustained by him* on the building 
of the court house of said county* as to them may seem 
just and prop- r. 

Approved, December 16. 1857. 

1 * 
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[No. 225.] AN ACT 

Authorizing the commissioners court to apply six hundred 
dollars, out of fines and forfeitures, to make the office of 
j adge of probate, of Sumter county, fire proof. 

Section 1 . Be it enacted by the Senate and House of Rep ¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the commissioners court, of the county of 
Sumter, be and they are hereby authorized to use the sum 
of six hundred dollars, out o i the fund of fines and for* 
feitures, in the hands of lhe county treasurer of said county, 
to make the office of the probate court, of Sumter county, 
fire proof, for the more effectual preservation of the public 
records required to be kept in said office. 

Approved, January 25, 1858. 


[No. 226.] AN ACT 

To authorize the court of county commissioners of Marshall 
county to make appropriations for the relief ot certain 
persons in said county. 

Section 1. Be it enacted by the Senate and House of Rep • 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the court of county commissioners for the county 
of Marshall be, and they are hereby authorized to ap¬ 
propriate out of the county treasury, if they deem it advis¬ 
able, the sum of four hundred and thirty-one dollars and 
thirty-five cents, it being an amount of expense aud costa 
that has accrued to the justice of the peace, sheriff and 
guard, for arresting and bringing to justice sundry persona 
charged with the offence of conspiracy to kidnap and com¬ 
mit burglary. 

Approved, February 8, 1858. 
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[No. 227.] AN ACT 

To increase the pay of the members of the commission ere* 
court of roads and revenue, of the county of Covington. 

Section 1. Bt it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened\ That from and after the passage of this act, the 
members of the commissioners’ court of roads and revenue 
of the county of Covington, shall each be allowed the sum 
of two dollars per day for their services, any law to the 
contrary notwithstanding. 

Appkoved, February 2, 1858. 


[No. 228-] AN ACT 

To amend an act to grant certain powers to the commis¬ 
sioners’ court of roads and revenues, for the county of 
Lauderdale and other purposes, approved 31st of Janu¬ 
ary, 1840. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama, in General Assembly con- 
caied , That from and after the passage of this act, it shall 
not be lawful (or the sheritY of Lauderdale county to re¬ 
ceive, in payment of executions issued in the name of the 
Stat^ of Alabama to collect fines and forfeitures, any wit- F 5 nes and forfeit 
ness certificate due from the State of Alabama; but said ture>i - 
witness certificates shall be filed with the county treasurer, 
who shall register the same, and pay the same out of any 
money in the treasury of said county not otherwise appro¬ 
priated, according to their priority of registration: Provided , 

That this section of this act shall only apply to witness cer¬ 
tificates issued after the passage hereof. 

Sec. 2. Be it farther enacted ,, That it is hereby made the 
duty of the county treasurer of Lauderdale county, to ex¬ 
amine the execution docket of the circuit court of said 
county, and sec that executions against persons convicted Kx€CuUon aocka 
and fined, and against whom forfeitures are taken, and is¬ 
sued by the said clerk of said court, as provided by law, 
and where the same are not issued, he shall direct the clerk 
to issue the same, and if the clerk of the circuit court shall 
17 
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fail or refuse so to do, then it shall be the duty of the 
county treasurer to require the attorney for the comity to 
make all such motions against said clerk, as will secure the 
payment of arid lines or forfeitures, and also to prosecute 
said clerk for the misdemeanor; for which services said 
attorney shall receive the usual compensation in such cases. 

Skc. 3. Be it further enacted % That said commissioners’ 
court oT Lauderdale county, shall at their quarterly meet-* 
ingin February, 1858, elect said county attorney, who shall 
hold his office for three years: Provided , That said corn* 
missioners' court may at any regular quarterly meeting fill 
a vacancy in said office. And the said countv treasurer 
shall also require the sheriff of said county of Lauderdale, 
to pnv over to him, on or before the first day of said court, 
the amount of all fines and forfeitures for which executions 
have been issued; and on his failure to do so, or his fail¬ 
ure to make return of the same, at the time now required 
bv law, then said countv treasurer shall direct the county 
attorney to make all such motions against sam snerill and 
his securities, as will best insure the collection of said sums 
of money so due on said executions. 

AmiovED, February 6, 1858. 


o. 


AN ACT 


Vesting certain powersm tne commissioners court of Coosu 

county. 

Section" 1. He it cuccctcd by the Seiuitc uw.i House of Ilep- 
resentafives of the Strife of Alabama in General Assembly con - 
■vvned) That the commissioners' court of Coosa county is 
hereby vested with the power to apply any or all monies 
accruing on account of lines and forfeitures in the cases 
against ^Abel Lrittan, Lewis Tamer and Geo me W. Hun¬ 
ter, to the payment of the losses sustained by William Con¬ 
oway, tax collector of Coosa county; and the county treas¬ 
urer, of said county, is hereby directed to pay over in 
obedience to the order of said court. 

Approved, February 8, 1858. 
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[No. 280.] AN ACT 

To authorize the commissioners* court of Coffee county 
to pay to James D. McLean any monies to which he may 
be entitled for ex officio servi .es as sheriff of said county. 

Section 1 . Be it enacted by the Semite and House of Rep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the commissioners’ court of Coffee county, are 
hereby authorized to cause to be paid to James I). McLean 
all monies to which he may be entitled for ex officio services 
as sheriff of said county, and which said claim or claims 
are barred by section 775 of the Code, any law to the con¬ 
trary notwithstanding. 

Approved. January 29, 1858. 

* f 


[No. 23 L] AN ACT 

To provide for the pay of commissioners of roads and rev¬ 
enue, for Coffee countv. 

Section 1, Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the 
commissioners of roads and revenue, for Coffee county, 
shall each receive two dollars per day, and milage as here¬ 
tofore provided for by law, for each day’s actual service by 
them rendered as such commissioners; all laws and parts 
of laws to the contrary notwithstanding. 

Approved, February 6, 1858. 
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[No. 282.] AN ACT 

To regulate the pay of commissioners for the county of 

Winston. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of ike State of Alabama in General Assembly con¬ 
vened , That from and after the passage of this act, the 
county commissioners, for the county of Winston, shall be 
entitled to receive one dollar per day for each day’s service, 
and five cents per mile traveling to and from their respect¬ 
ive courts; any law to the contrary notwithstanding. 

Approved, February 4,1858. 


[No. 283.] AN ACT 

To increase the compensation of the members of the com¬ 
missioners court, for the county of Pike. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of die State of Alabama in General Assembly convened , 
venedy That from and after the passage of this act, the 
members of the commissioners court of roads and revenue, 
for the county of Pike, with the exception of the probate 
judge of said county, shall receive, for every day’s service 
as commissioner, the sum of three dollars. 

Approved, February 2, 1858. 


[No. 234.] AN ACT 

To extend the jurisdiction of the commissioners court of 

DeKalb county. 

Section 1. Be it enacted by the. Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
vened , That the commissioners court of roads and revenue, 
in and for the county of DeKalb, be and the same are here¬ 
by authorized and empowered, from and after the passage 
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of this act, to set apart ft sufficient portion of the county 
taxes for the purpose of paying jurors who may hereafter 
be summoned and serve in any 6f the courts of law in «aid 
county. 

Sec. 2. Be it further enacted, That said tax shall be col¬ 
lected in money and paid over to said county treasurer, 
and by him paid out for the purposes contemplated in the 
first section of this act; any law to tho contrary notwith* 
standing. 

Approved, February 0,1858. 


j No. 235.] AN ACT 


To amend the law in relation to appeals from justices’ 

courts. 


SECTION 1. Be it enacted Ly the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con - 
vened , That no cause shall be carried from a justice’s court 
to the circuit court, either by certiorari or appeal, unless the 
party applying for such certiorari or appeal shall first exe¬ 
cute a bond, or obligation, with sufficient securities, payable 
to the adverse party, conditioned to pay such judgment, 
both as to debt and costs, as maybe rendered by the circuit 
court 


Sec. 2. Ik it farther enacted, That whenever it shall be 
made to appear to the circuit court, that such bond or secu¬ 
rity is defective, or insufficient, said court shall have the 
power to require a new bond, or new, or additional security, 
within such time as tlie judge may prescribe, and if not 
given, to dismiss such case, or render a judgment, as the 
circumstances may require. 

Approved, February 0, 1858. 
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[No. 236.] AN ACT 

To authorize magistrates in beats numbers 4 and 5, to ap¬ 
point special constables in said beats. 

Section 1. Be it enacted by the Senate and House of 1Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the magistrates in precincts numbers 4 and 5 y 
of Montgomery county, shall be allowed to appoint a special 
constable, to act in addition to them already acting, and that 
he may so act until our next general election, that he be 
required to give bond and security, and that he may have 
authority to collect monies upon executions, and generally 
to perform all the duties that are required of constables 
who are regularly elected. This act shall take effect forthwith 
after its passage. 

Approved, December 19, 1857. 


[No. 237.] AN ACT 

To authorize justices of fcbe peace to apportion hands on 
the roads in riekens county. 

Section 1. Be it enacted by the Senate A nd House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall be the duty of the justices of 
the peace in and for the county of Pickens, on the first 
Monday in March, 1858, and every two years thereafter, in 
their respective precincts, to divide the election precincts into 
convenient road precincts, and to appoint an overseer to 
each road precinct, and to apportion the hands subject to do 
road duty among the overseers, as aforesaid, under the 
same rules and regulations as now prescribed by the Code. 

Sec. 2 Beit further enacted, That said justices of the peace 
shall commission all overseers appointed by them, and de¬ 
liver a list of hands apportioned to them, and shall act as 
special supervisors of the roads and parts of roads in ther 
election precincts, and within thirty days after the appor¬ 
tionment of overseers, they must report to the judge of pro¬ 
bate all persons appointed to the office of overseers, the time 
for which they were appointed, and the portions of roads 
allotted to them, and said justices shall report to the grand 
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jury at each term of tbe court tho condition of the roads, 
and if any road, or parts of roads, has been neglected to re¬ 
turn such overseen 

Sec. 3. Be it further enacted, That theoverseer^, w hen ap¬ 
plication is made to them, by any person belonging to their 
division, for a portion of road to be set apart for them to 
keep up, shall allot to the person so applying, such portion 
of a road, or roads, as would be all equal shares. AH per¬ 
sons having their road set apart, as provided for in this sec¬ 
tion, shall be liable to the overseer for all fines and eosi iS, Fines ami coat, 
with fifteen percent, damages, which he may sustain by the 
neglect of such persons to Keep their roads in order, to be 
recovered before any justice of the peace, or the circuit 
court when the amount is over fifty dollars, of said county, 
by said overseer. 

Sec. 4. Be it further enacted , That the justice of the peace 
failing to perform the acts required of him by this act shall 
be deemed guilty of a misdemeanor, and liable to be indicted. 

Sec. 5. Be it further enacted , That the said justice of the 
peace shall receive for each day he is engaged in appointing Apportionhnnds. 
overseers, apportioning bawds, or revisin ' the road, fifty 
cents each, and to the one who makes the report to the judge 
of probate and the grand jury, one dollar and fifty cents per 
day, to be allowed by the commissioners’court,, and paid out 
of the county treasury. 

Sec. 6 . Be it further enacted, That tbe amount now allowed 
to the judge of probate and sheriff for road services, con¬ 
tained in section 1186 of the Code, so far as it relates to 
Pickens county, with all other laws conflicting with the pro¬ 
visions of this act, are hereby repealed. 

Approved, January 16, 1858. 


Judgf* of Probate 
au<l sdieriff. 


[No. 238.] AN ACT 

To require certain duties of justices of the peace for the 

county of Fayette. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con - 
vened, That hereafter it shtril be the duty of the justices of 
the peace in the county of Fayette, on the first Monday in 
March, 1858, and every two years thereafter, in their re- 
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spective precincts, to divide their election precincts into con¬ 
venient road precincts, and to appoint an overseer to each 
road, and to apportion to each overseer his hands, under the 
same rules ana regulations now prescribed by law. 

Sec. 2. Be it further enacted , That the said justices shall 
commission all overseers appointed by them, and deliver a 
list of hands apportioned to each overseer to the judge of 
probate, within thirty days, with the names of overseers, 
and the road or roads allot 1 ed to each, and the time for 
which said overseer was appointed; and the said justices 
shall report to the grand jury, at each term of the circuit 
court, the condition of the roads, and if any road, or parts 
of roads, has been neglected, to return such overseer. 

Sec. 3. Be it further enacted , That the overseer, when ap¬ 
plication is made to him by any person belonging to his di¬ 
vision, for a portion of the road for them to keep up, the 
overseer shall set off to such person a reasonable portion of 
such road, or roads, and such person, or persons, shall be 
liable to the overseer for all fines and costs, with twenty per 
cent, damages, recoverable before any justice of the peace 
of said county. 

Sec. 4. Be it further enacted , That the justice of the peace 
failing to perform the duties required of him by this act shall 
be deemed guilty of a misdemeanor, and liable to be indicted. 

Sec. 5. Be it further enactsf That the said justices shall 
receive one dollar per day for their services in apportioning 
hands, reviewing roads, apportioning overseers, &c., and shall 
be exempt from all other road service. 

Sec 6. Be it farther enacted, That the amount now allowed 
to the judges of probate, and sheriffs, for road services, 
contained in section 1186 of the Code, so far as relates to 
the county of Fayette, be, and the same is hereby repealed. 

Aitrovep, February 2, 1858. 


* 
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(No. 239.] AN ACT 

To authorize justices of the peace to appoint overseers of 
roads, and other purposes, in the county of Marion. 


SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall be the duty of the justices of 
the peace, or one of them, (when from any cause the other 
cannot attend,) in and for the county of Marion, on the 
first Monday in March next, and every two years thereof- nm Monday in 
tor, to meet in their respective precincts, or beats, and to Murdl - 
appoint overseers for each road district, and alter said dis¬ 
tricts as convenience may require, and apportion all the 
hands subject to perform road duty in said beat, and per¬ 
form all duties of apportioned as now required by law. 

Sec. 2. If it further enacted . That said justices shall issue 
a commission to such overseer, with a list of hands attached, 
directed to the constable of said precincts, or beats, who Vommh , h)U 
shall, within ten days thereafter, deliver the same to such ‘>Nf ,socrs * 
overseer, or leave it at his usual place of residence. 

Sec. 3. Be it further enacted, 1 hat all laws now in force, 
as regards defaulters, and opening of new roads, or turning 
old ones, where it requires an order from the commission- Commission' re 
ers court, are now in force; and hereafter it shall not be coml ' 
lawful for the judge of probate, or sheriff of said county 
of Marion, to receive any allowances for performing road 
duty : Provid'd, The commissioners court may make such 
allowances as they may think proper to said officers for 
duties performed as to opening out new roads. 

Skc. 4. Be it further enacted, That s dd justices of the 
peace shall file a copy of the names, and districts of roads, 
each overseer they appoint-, on or before the lirst day of the * r> 

next circuit court, to be held in said county of Marion, to 
the judge of probate, he the inspection of the grand jury, 
and said justices shall !iii all vacancies that may happen 
from anv cause. 


Sec. 5. Ik it further enacted, That all white males be¬ 
tween the age of eighteen and forty-five, (public millers, 
and ministers of the gospel excepted) and all male slaves 
between the age of fifteen and sixty years of age, shall be 
subject to perform road duty in said county of Marion. 

Sec. 6. Be if further enacted\ That the commissioners 
court may make such allowances to said justices and con¬ 
stable as thev mnv think reasonable for said services. 


Parsons 


Cxe«nj»C 



1S57-68 


Slave*. 


Married white 
woman. 


Carnal connex 
ion. 


Relationship. 


266 

Sec. 7. Be it farther enacted, That all laws and parts of 
laws, conflicting with the provisions of this act, be and the., 
same are hereby repealed. 

Approved, January 26, 1858. 


[No. 240.] AN ACT 

To amend the criminal law in relation to rape, incest, and 

adulterv. 

Section 1. Be it enacted by ike Senate and House of Rep¬ 
resentatives oj the State of Alabama in General Assembly con¬ 
vened, That any slave, or free person of color, who falsely 
personates the husband of any married white woman, and 
thereby deceives her, and by means of such deception gains 
access to, and has carnal connexion with such married white 
woman, shall be deemed guilty of felony, and must, on 
conviction thereof, suffer death. 

Sec. 2. Be it farther enacted , That any slave, or free 
negro, who attempts to have carnal connexion with any 
married white woman, or attempts to gain access to her for 
the purpose of having carnal connexion with her, by falsely 
personating her husband, shall be deemed guilty of felony* 
and on conviction thereof must suffer death. 

Sec. 8. Be it further enacted, That any free white person 
who falsely personates the husband of any married white 
woman and thereby deceives her, and by means of such 
deception gains access to, and has carnal connexion with 
such married white woman, shall be deemed guilty of felo¬ 
ny, and on conviction thereof must bo imprisoned in the 
penitentiary not less than ten years; but no conviction 
under this section shall be had upon the unsupported evi¬ 
dence of the woman alone. 

Sec. 4. Be it farther enacted , That persons within the 
degree of consanguinity, or relationship, within which 
marriages are declared by law to be incestuous and void, 
who have carnal connexion with each other, knowing 
of such consanguinity, or relationship, must, on conviction 
thereof, be imprisoned in the penitentiary not less than 
two, nor more than seven years. 

Sec. 5. Be it farther enacted, That any white person who 
lives in adultery, or fornication, with a slave, or free negro. 
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is liable to indictment, and on the first conviction must be 
fined in a surn not less than one hundred dollars, nor more 
than three hundred dollars, and may be imprisoned not OonvicUou. 
exceeding six months on a 'second conviction with the same 
person, the offender must be fined not less than three hun¬ 
dred dollars, nor more than one thousand dollars, and may 
be imprisoned in the county jail not more than twelve Fined ana sm P m- 
rnonths, and on a third, or any subsequent conviction with one<I - 
the same person, the offender must be imprisoned in the 
penitentiary for two years. 

Approved, January 16, 1858. 


[No. 241.] AN ACT 

To prevent betting at ten pins. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section third of an act passed at the session 
1853-4, entitled “An act to prevent the betting at pool 
tables and billiard fables,” be amended by inserting after 
the word “billiards” in the second line of said third section 
the words, “at ten pins, or any such game.” 

Approved, February 8,1858, 


[No. 242] AN ACT 

To pay witnesses before grand juries in Sumter county. 

SECTION 1. Be it enacted by die Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That it shall be the duty of the county treasurer, of 
the county of Sumter, to pay out of any fines and forfeit¬ 
ures he may have in the treasury, all certificates issued by 
the clerk to witnesses before the grand juries in said county. 
Approved, January 27, 1858 
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[No. 243,] AN ACT 

To extend the time for the payment of the balance of the 
principal of the debt due frorfi the Mobile and Ohio Rail 
Road company, to the State of Alabama. 




Time extended. 


Personal security 


Installments. 


Protection of the 
tate. 
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SECTION 1. Ik it enacted by the Senate and House of Rep¬ 
resentatives of the State of A labama in General Assembly con¬ 
vened, ', That the Governor of the State be, and he is hereby 
authorized and required to extend the time for the payment 
of the balance of the principal of the debt due from the Mo¬ 
bile and Ohio Rail Road company to the State, as follows: 
one-sixth of the balance of said principal to be paid on the 
first of January, 1S60; one-sixth on the first of January, 
18(31; one-third thereof on the first of January, 1862, and 
the remaining third on the first of December, 1862: Pro¬ 
vided , That the payment of the same, at the times and in 
the installments stated, shall be secured to the entire satis¬ 
faction of the Governor, and the Governor may require 
personal security for any part, or the whole of said debt, if 
in his opinion personal security is necessary to guard the 
State against loss: And provided further, That the said compa¬ 
ny shall continue to pay annually, on the first of January 
of each year, interest at the rate of eight per cent, instead 
of six per cent, on the entire amount of said balance of 
principal, and any failure to pay said interest, or install¬ 
ment of principal as aforesaid, shall so operate as to defeat 
the extension hereby allowed, and cause the principal of 
said debs to become due and payable as if this extension 
had not been allowed—the company to have the right to 
pay said debt before the times herein specified if they 
should prefer to do so. 

Sec. 2. And be it farther enacted, Tiiat the provisions of 
an act entitled an act for the further security and protec¬ 
tion of the State in rail road loans, shall not apply to the 
extension hereby granted, or be required to be complied 
with by said Mobile and Ohio Rail Road company, in order 
to make the said extension of time for payment of said 
debt effectual. 

Sec. 3. And be it further enacted\ That as a condition 
of, and for the extension hereby granted, the said rail road 
company shall be, and is hereby required to pay, and re¬ 
fund to the State any sum which the State may be required 
to pay as fees of counsel, or attorney, in the suit of said 
company against the State, heretofore decided in the chan- 
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eery court and in the supreme court, as well as all costs 
thereon. 

Sec. 4. And be it it further enacted , That the Governor, 
at the time of the extension of said loan by him, shall take 
an irrevocable power of attorney from said rail road com-rower of aucr'y. 
pany, authorizing the treasurer of the State of Alabama 
and the comptroller of the State, or either of them, in de¬ 
fault of the payment of either the principal or interest that 
may accrue, to confess a judgment in the circuit court for 
Montgomery county, in favor of the State of Alabama 
against said company, for the amount that may be due and 
unpaid under the provisions of this act, and to continue, 
from time to time, to confess judgment for such amount as u gmen ’ 
may be due and unpaid, either as principal or interest, and 
said comptroller, or treasurer, shall be required to confess 
judgment as provided in this section. 

Sec. 5. Be it further enacted, That nothing in this act 
shall be so construed as to operate as an extension of said 
debt, or to deprive the State of any of its rights or reme- or reme¬ 
dies, until the provisions of this act are assented to and 
complied with by said company, and the power of attorney 
made as provided for, and unless the same shall be done, on 
or before the first day of May, 1858, the said company shall 
in no case have the benefit of ibis act, nor shall said debt 
be extended at any time thereafter. 

Sec. 6. And he it further enacted , That whereas the loan 
to said company, by the State, was made in the notes of 
the State bank and branches, and doubts have arisen as to 
the legal validity of said loan, and it is desirable that such 
doubts should be removed, it is hereby declared and enact¬ 
ed that by the acceptance of the extension hereby granted Accept extension 
and provided, the said rad road company shall waive, and 
be deemed to have waived, any defence or objection to, or 
against the validity of said loan, and shall never be allowed 
in any legal proceeding, by any pica or otherwise, to ques¬ 
tion or dispute the validity of said loan. 

Sec. 7. And be it further enacted , That all laws and parts 
of laws, contravening the provisions of this act, be and the 
same are hereby repealed: Provided , That the debt shall Provlso> 
not be extended unless the Governor is satisfied that the 
debt and interest is made perfectly safe to the State. 

Approved, February 5, 1858. 
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[No. 244.] AN ACT 

To regulate the endorsement of the bonds of the Alabama 
and Florida Kail Road company, by the Montgomery 
and West Point Kail Road company. 

Whereas, By and under the authority vested in the 
Alabama and Florida Kail Road company by its charter to 
issue bonds, said company issued the sum of three hundred 
thousand dollars, in bonds of five hundred dollars each, 
said bonds bearing date the JOth day of January, 1857, 
payable ten years after the 1st day of July, 1857, bearing- 
interest at the rate of eight per cent, per annum, payable 
quarterly at the Georgia Kail Road and Banking company, 
in the city of Augusta: And whereas, Said bonds, and 
the interest thereon, were guaranteed by the endorsement 
of the Montgomery and West Point Rail Road company, 
of the State of Alabama, and the Atlanta and La Grange 
Kail Road company, of the State of Georgia— 

SECTION 1. Be it enacted by the Senate and House of Rep- 
resentaLives of the State of Alabama in General Assembly con¬ 
vened, , That the endorsement of said bonds, by the Mont* 
gomery and West Point Rail Road company, is hereby 
T' made valid and binding on said company: Provided , Said 
endorsement be ratified by the president and directors of 
said company. 

Approyed, January 11, 1S58. 


[No. 245.] AN ACT 

To appoint additional trustees of Howard College. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Alabama Baptist State convention be, and 
are hereby authorized to appoint ten additional trustees of 
Howard College: Provided , That, in their opinion, they 
may deem it the interest of the college to do so. 

Approved, February 1, 1858. 
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To ratify and confirm the lease made by the trustees of the 
University of Alabama, of the old State House at Tus- 
kaloo&i. 

Section 1. Be it enacted by the Senate and House of Hep- 
resentatives of the Slate of Alabama in General Assembly eon- 
tuned , That the lease heretofore made by the trustees of the* 
University of Alabama, to W. L. Whitfield and others, or 
to such corporation as the legislature may create and de- Col,cr ' 
eignate, be and the same is hereby ratified and confirmed 
utitv) “The Alabama Central Female College,” for the terra 
of ninety-nine years, upon the condition that the said build¬ 
ing he repaired, and the said school, or college, be estab- Twoye£ 
lished within two years from the 1 Gtli clay of July, 1857, 
and thereafter be permanently continued ; and upon failure 
so to repair said building, and establish said school, or col¬ 
lege, or if said building be so repaired, and said school, or 
college, so established, and afterwards abandoned, or per¬ 
manently discontinued, then, in cither of said events, the 
said buildings, and grounds, &c., shall revert to theUniver- ^f” lk7 ° r 
sity of Alabama, in the same manner as if the lease had 
not been made. 

Sec. 2. Be it further enacted , That the trustees of the 
University of Alabama may make the lease herein confirm- ,. r .. f , 
od renewable at tiie pleasure oi the Alabama Central Fe¬ 
male College, or such other modifications of such lease as 
may be mutually agreed upon. 

Sec. 8. Be it further enacted , That in consideration of the 
lease herein confirmed, the saiu Alabama Central Female 
College shall, if there are applications therefor, receive and 
educate, free of charge for tuition, a number of indigent Fn ‘‘ ofchar?e - 
females, of good character, not at any one time to exceed 
five, the qualification and claims of the applicants to be 
decided by the faculty of said college. 

Approved, January 26, 1858. 



[No. 247.] AN ACT 

In relation to the estate of William Forbes, deceased. 

Section 1 . B* it enacted by the Senate and House of Rep ¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the estate, both real and personal, of William 
Forbes, deceased, late of Clarke county, Alabama, shall 
descend to, and be distributed between his widow, Ann 
Forbes, and his child, John Forbes, in the same manner as 
if the said William Forbes, deceased, had been a natural 
born citizen of the United States; and that all rights and 
interest of this State in said property, by way of escheat, 
be relinquished to the said Ann and John Forbes, as 
aforesaid. 

Approved, February 2, 1858. 


[No. 248.] AN ACT 

In reference to the estate of Hillary Foster, deceased. 

SECTION 1. Re it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate, of Mobile county, be and 
lie is hereby authorized to grant letters of administration, 
de bonis non, with the will annexed, on the estate of' Hillary 
Foster, deceased, late of said county, to Alexander Gordon 
Shepherd, the son-in-law of said Foster, without requiring 
said Shepherd to lile an administrator’s bond: Provided, 
moreover, That nothing in this act shall prevent the said 
probate judge, at any time after the grant of said letters, 
upon the application of any one interested in said estate, 
to require said Shepherd to enter into bond with approved 
security, in double the amount of the value of the personal 
property belonging to said estate, conditioned for the faith¬ 
ful discharge of the duties of such administration. 
Approved, February 2, 1858. 

» aS • 
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[No. 249.] AN ACT 

To authorize A. M. Lewie, of Marengo county, to erect 
gates across a certain public road. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con • 
vencd, That A. M. Lewis, of the county of Marengo, is 
hereby authorized to erect and keep up a gate, or gates, 
across the public road, leading from Lewis’ ferry, on the 
Tornbigbee river, to Gaston, in Sumter county: Provided , 
That the said Lewis shall, at all times, keep such gate, or 
gates, in such repair as to be opened with ease by the trav¬ 
eling public. 

Approved, February 3, 1858. 


No. 250.] 


AN ACT 


To enable the quarter-master general of Alabama to rent 

an arsenal. 


SECTION 1. Be it enacted by the Senate and House of Rep- 
resentxitives of the State of Alabama in General Assembly con¬ 
vened, That the quarter-master general of this State be, 
and he is hereby authorized to rent a room, or building, in 
the city of Montgomery, for an arsenal, the annual rent of 
which “shall not exceed in amount the sum of three hun- 
,dred dollars; and that to pay said rent, the comptroller of 
public accounts is hereby authorized and required to draw 
his warrant on the State treasurer in favor of said quarter¬ 
master general, at the expiration of each quarter of the 
year for the sum then due, the first quarter beginning on 
the first day of January, 1858. 

Approved, February 4. 1858. 

18 
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[No. 251/1 AN ACT 

To authorize the successors of she rifts to make convey¬ 
ances in certain cases. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con ¬ 
vened, That if any sheriff, authorized by law to sell real 
estate under a writ of execution, or vendition exponas , shall 
sell said land, and die, or vacate his office, before ma¬ 
king a conveyance to th *. purchaser thereof, it shall be law¬ 
ful for the court from which the writ issues, upon proof of 
the sale and of the payment of the purchase money, to 
order that the successor in office of the sheriff making such 
sale, shall make a conveyance of such lands to the purchas¬ 
er, and such conveyance shall relate back to the date of 
said sale. 

Sec. 2. 7/ it further enaebd , That if the purchaser at 
said sale be the plaintiff in the judgment, proof that he 
has credited, or the fact that he does credit on the record, 
the defendant with the amount of said purchase money, 
less the necessary expenses and costs, shall be equivalent 
to proof of payment of the purchase money. 

Sec. o. And be it further enacted , That this act be so con¬ 
strued as to embrace all cases in which the officer herein 
mentioned has failed to make conveyances as herein con¬ 
templated. 

AtTKOVED, January 11, 1858. 


[No. 252.] AN ACT 

To establish election precincts, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the several courts of county commissioners in 
this State, shall hereafter have the power to change, alter, 
or abolish the place of voting in the several election dis¬ 
tricts in their respective counties, and may also change, or 
alter, the boundary lines of such districts, or establish new 
districts and places of voting therein, whenever it shall ap¬ 
pear to the satisfaction of such court that the convenience 
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of the voters, in such election precincts, would be promo¬ 
ted thereby: Provided, , That no change made shall take 
effect unless done at least thirty davs before any election. 

Sec. 2. And be it further enacted, That all laws and parts 
of laws, contravening the provisions of this act, be and the 
same are hereby repealed. 

Approved, February 3, 1858. 


[No. 253.] AN ACT 

Requiring the quarter-master general to furnish the South¬ 
ern Polytechnic Institute, at La Grange, Franklin coun¬ 
ty, Alabama, with a stand of muskets, and for other 
purposes. 

SECTION 1. Be it enacted by the Senate and Hou-se of Rep* 
resentatives of the State of Alabama in General Assembly con - 
vened, That the quarter-master general of this State be, 
and he is hereby required to furnish the president and 
board of trustees, of the Southern Polytechnic Institute, 
at La Grange, Franklin county, Alabama, out of any arms 
in his official possession, or that may hereafter come into 
bis official possession, as said quarter-master general, as;and 
of cadet muskets, or rifles, with ail usual and necessary 
equipments, consisting of a number not less than one hun¬ 
dred and ten ; and the said trustees may at any time ex¬ 
change said arms for cadet muskets when the State is in 
possession of the same. 

Sec. 2. And be it farther enact-d, That the secretary of SeCTeUrypf 
state be, and he is hereby required to furnish the said pres- stale * 
ident and board of trustees, with one hundred copies of 
each and every work on military tactics which may be in 
the State library: Provided ’, That said board of trustees 
shall first give a good and suffieint bond, to be approved 
by the Governor, for the safe keeping and return of the 
arms and equipments herein provided for. 

Approved, February 6, 1858. 
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[No. 254.] 

To authorize Richard J. Tarver, and others, to establish a 
ferry across the Alabama river, at Selma. 

Section 1 . Be it enacted by the Senate and House of ftep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That Richard J. Tarver, Benjamin J. Tarver, N. 
H. R. Dawson, and Mary E. Dawson, his wife, of Dallas 
county, be and they are hereby authorized to establish a 
public ferry ac r oss the Alabama river, at Selma, at a place 
on said river where the present ferry is situated, and upon 
lands upon both sides of said river now owned by them; 
and they, their heirs, and assigns, are hereby authorized to 
charge such toll for crossing at said ferry as may from time 
to time be prescribed by the court of county commission¬ 
ers of Dallas county. 

Sec. 2. Be it further enacted ,, That the said Richard J. 
Tarver, Benjamin J. Tarver, N. H. R. Dawson, and Mary 
E. Dawson, his wife, their heirs and assigns, shall give bond 
and good security, payable to the county of Dallas, to be 
approved by the judge of probate of said county, with the 
sama conditions as are now required of other keepers of 
public ferries in this State, which bond shall be renewed 
every ten years, unless otherwise required by the judge of 
probate for the want of sufficient security; any law to* the 
contrary notwithstanding. 

Approved, January 26, 1858. 


[No. 255.] AN ACT 

Relating to building and loan associations. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives o) the State o% Alabama in Genei'al Assembly con¬ 
vened , That the provisions of sections 1473, 1474, 1475, 
1476, 1477,1478, 1479, and 1480 of the Code of Alabama 
be, and are hereby extended to building and loan associa 
tions. 

Approved, February 8, 185&. 
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[No, 25«J AN ACT ^ 

To amend the insolvent debtors’ law. 

Section 1 . Beit enacted by the Senate and House of Hep * 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, section 
2182 of the Code be so amended as to require the defend- Amendment, 
ant, when under arrest and imprisonment in any civil case 
when he proposes to discharge himself under the provis¬ 
ions of the first paragraph of said section, to give the 
plaintiff, his agent or attorney, at least one day’s notice of 
the time and place of making the affidavit presented in 
said section for his discharge from arrest, when the plain¬ 
tiff, his agent, or attorney, may controvert the affidavit of 
the defendant by swearing, according to the best of his 
knowledge, information, and belief, it is untrue, which shall 
prevent the discharge of the defendant, under the first 
paragraph of said section of the Code, and thereupon a 
trial shall be had as now provided by law in cases where 
the schedule is controverted. 

Sec. 2. Be it further enacted, That section 2188 of the 
Code be so amended as to require the plaintiff, his agent, 
or attorney, when controverting the truth of the defend¬ 
ant’s schedule, to specify wherein said schedule is untrue, 
which specifications the jury shall try and no other. 

Approved, January 20,1858. 


[No. 257.] AN ACT 

To authorize the trustees of township 14, of range 18, to 
collect notes due said township. 

SECTION 1 . Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alalxima in General Assembly con¬ 
vened, That the comptroller of public accounts, be and he 
is hereby authorized and required to turn over and deliver 
to the trustees of township number 14, of range number 
13, in Lowndes county, all the notes now, or that may here¬ 
after come into his possession, belonging to said township. 
And the said trustees are hereby authorized to collect, sue 


* 
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for, and recover, the amount of said notes in their corpor¬ 
ate name, or in the name of the State for their use. 

Sec. 2. Be it further enacted , That the amount realised 
from said notes by said trustees, shall be kept and preserved 
by them for the use of the school in said township, and 
they are hereby authorized and empowered to loan the 
same out annually, upon notes with two good and sufficient 
securities, and the interest arising therefrom, to apply to 
the object for which said fund is intended, in the manner 
now required of trustees of the different townships. 

Sec. 8. Be it further enacted , That before said comptrol¬ 
ler shall turn over and deliver to said trustees the said notes, 
as required in the first section of this act, they shall execute 
a bond in double the amount of said notes, payable to the 
Governor of Alabama, with two or more good and sufficient 
surities, to be approved by the judge of probate court of 
Lowndes county, and certified by him to the comptroller of 
the State, conditioned upon the sate keeping, investment 
and faithful application of said sum of money; and that 
they will pay over and deliver to their successors in office, 
when qualified by executing a like bond, the said principle 
sum of money and interest, that they may have in hand 
unappropriated, or any notes, bills or bonds, or other evi¬ 
dences of debt, that they may have in lieu of said princi¬ 
ple sum, and that they faithfully discharge all the duties of 
trustees so long as they continue in office, or continue to 
discharge any of such duties. And such trustees and their 
surities shall continue liable upon said bond until they have 
accounted satisfaetorially to their successors, and until their 
successors have given a similar bond approved by the said 
judge of probate. 

Sec. 4. Be it further enacted , That when either of said 
trustees dies, or resigns, or is removed from office, and a 
successor is elected in his stead, it shall be the duty of said 
person so succeeding him to execute with his co*trustees, a 
bond in the amount and with the conditions, and payable 
and approved as provided in the preceding section. 

Sec. 5 . Be it further enacted , That whenever said trus¬ 
tees shall produce and exhibit to the comptroller, a certi¬ 
ficate from the probate judge of said county, certifying that 
they had given the bond required in section three of this 
act, it shall be his duty to turn over and deliver to them 
the said notes, as provided in the first section, and take their 
receipt for the same. 

Sec. 6 . Be it further enacted, That said trustees or their 
successors, so long as they continue in office, shall make 



good to fund at least 8 per cent, interest per .annum, and 
that they shall be liable for the loss of any part of said 
fund, no matter how occasioned. 

Sec. 7. And be it further enacted, That all laws and parts 
of laws contrary to the provisions of this act, so far as the 
township hereinbefore named, is concerned be, and the8£nie 
is ti ere by repealed. 

Approved, February o, 1858. 


[No. 258.] AN ACT 

To provide for the election of two additional trustees for 
the University of Alabama. 

SECTION 1 . lie it enacted by the Senate and House of Hep- 
resentatives of the State of Alabama in General Assembly con- 
vened r , That" section 834 of the Code of Alabama be so 
amended as to provide for the election of four trustees for 
the University of Alabama, from the judicial circuit iu 
which the University is located, and the additional number 
of trustees so to l>c elected, shall not alter the number now 
required to constitute a quorum of the board of trustees: 
Provided , Only two of the trussees in the third circuit, at 
any time, shall be residents of Tuscaloosa county. 

Approved, January 28,1858. 


[No. 259.] AN ACT 

To authorize the intendnat of the town of Decatur, in 
the county of Morgan, to subscribe to the capital stock 
of the Tennessee and Alabama Central Hail Hoad, and 
for other purposes. 

Whereas, The town of Decatur, in the county of Mor¬ 
gan, is incorporated by the name and style of the Intendant 
and Council men. of the town of Decatur: And whereas, 
A petition signed by ninety-three of the legal voters, resid¬ 
ing within the corporate limits of said town, was presented 
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to the intendant and couneilmen thereof, praying that said 
intendant would subscribe for, and on behalf of said cor¬ 
poration, the sum of ten thousand dollars to the capital 
stock of the Tennessee and Alabama Central Rail Road 
company, and submit said subscription to the legal voters, 
residing within the corporate limits of said town of Deca- 
tur, for approval and ratification: And whereas, The 
said intendant did subscribe said sum of ten thousand dol¬ 
lars to the capital stock of said rail road company, and the 
%aid intendant and couneilmen, of said town of Decatur, 
did thereafter submit said subscription to the legal voters, 
residing within the corporate limits of said town of Deca¬ 
tur, for approval, and which said subscription was by them 
approved of, assented to, and agreed upon, at an election 
held in said town for that purpose, on the 25th day of Au¬ 
gust, 1850, by over two-thirds of the voters in said town, 
therefore— 

SECTION 1. Be it enacted by the Senate and House of Hep - 
resentatives of the State of Alabama in General Assembly con - 
vened , That in pursuance of the wishes of the people residing 
within the corporate limits of said town of Decatur, county 
of Morgan, as expressed at the said election held for that 
purpose, the said intendant of the said town of Decatur be, 
and he is hereby authorized, empowered and required, for 
and on behalf of said corporation of Decatur, to subscribe 
for stock in the Tennessee and Alabama Central Rail Road 
company, to the amount of ten thousand dollars, ($10,000) 
to be raised in the manner, and upon the condition, herein¬ 
after expressed. 

Sec. 2. Be it farther enacted, That the manner of mak¬ 
ing said subscription shall oe as follows: the intendant of 
said town of Decatur shall write on the subscription list, of 
stock subscribed to said rail road corn pan}*, the incorpora¬ 
ted name of said town of Decatur for the sum of ten thous¬ 
and dollars, ($10,000,) and shall thereto attach his name, 
with his official designation, and thereupon the rights of the 
said rail road company, and the obligation on said carpo- 
ration of Decufcur, shall fully attach for the purposes afore¬ 
said. 

Sec. o. Be it further enacted , That the intendant and 
couneilmen, of said town of Decatur, are hereby fully au¬ 
thorized, empowered and required to make and establish 
such laws, and ordinances, for said corporation of Decatur, 
as will enable it to assess and collect, on all property within 
the corporate limits of said town, which by law is now 
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taxable, a special tax sufficient in amount to pay off and 
discharge the said subscription of ten thousand dollars to 
the said Tennessee and Alabama Central Bail Road com¬ 
pany: Provided , however\ That all of said subscription shall 
be applied to the construction of that part of the said Ten¬ 
nessee and Alabama Central Kail Road, which lies between 
said town of Decatur and the Tennessee State line: And 
provideu farther , That not more than two thousand dollars Taxatiorj * 
shall be raised and collected by taxation, for the purpose 
of paying said subscription in any one year; but nothing 
in this proviso contained shall be so construed as to prevent 
the corporate authorities of said town of Decatur lrom as¬ 
sessing and collecting such additional taxes as they are, by 
existing laws, already entitled to levy and collect. 

Skc. 4. Be it further enacted , That the officer, or person, 
authorized to collect the said tax for the payment of said &ona, 
subscription, shall be required to give bond and security, 
in such sum as the corporate authorities of said town of 
Decatur may designate, which said bond shall be condition¬ 
ed faithfully to pay over, and account for, all taxes by him 
collected, to the corporate authorities of said town of De¬ 
catur; and the said tax collector shall, whenever he collects 
such tax, give to each tax payer a receipt therefor, specify- rto 
ing in said receipt that it is given for said rail road tax, ha to receipt, 
and the said receipt shall be transfarrable; and all persons 
holding these receipts to the amount of a share of stock in 
said Tennessee and Alabama Central Kail Road company, 
shall, on presentation of the same, be entitled to receive a 
certificate of stock to that amount, to be issued to the per¬ 
son holding such receipt by the officers of said rail road 
company, authorized tn make such certificate: Provided , 
however , That said certificate of stock shall not issue until 
the said corporation of Decatur shall pay to said rail road 
company the entire amount of the subscription made by 
said corporation of Decatur to said rail road company. 

Approved, February 6, 1858. 
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[No. 250.] AN ACT 

To authorize Robert T. Bade to transfer certain slaves to 
Henry C. Mitchell, a minor. 

Section 1 . Be it enacted by the Senate and House, of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Robert T. Bade, administrator of the estate of 
Jacob Mitchell, late of the county of Mobile, deceased, be, 
and he is hereby authorized to deliver to Henry C. Mitchell, 
one of the heirs of said Jacob Mitchell, the slaves alloted 
to Henry 0. Mitchell on the division of said estate. 

Sec. 2. And be it farther enacted ’ That said Henry C. 
Mitchell be, and be is hereby authorized to receive said 
Remotesiatef. s ^ aves from said administrator, to receipt therefor, and to 
remove the said slaves to the State of Mississippi, as fully 
as if he were twenty-one years of age ; and that the deliv¬ 
ery of said slaves to him by said Robert T. Dade, and his 
receipt therefor, be a full and effectual discharge of the said 
Robert T. Bade, as administrator aforesaid, from further ac¬ 
counting for said slaves: .Provided, however, That this act 
shall in no wise be construed to affect the liability of the 
said Robert T. Bade, as administrator aforesaid, to account 
to said Henry 0. Mitchell for any property, monies or effects 
to which said Henry C. may be entitled as one of the dis¬ 
tributees of said estate, other than the slaves aforesaid 

Approved, January 14, 1858. 


[No. 261.] AN ACT 

To authorize L. V. Underwood to hire out the slaves oi' 
his wards, in certain counties in Mississippi. 

Section 1 . Be it enacted by the Senate and House of jRej)~ 
resentalives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, L. V. 
Underwood, guardian of the minor heirs of William T. 
Mai fcirc elaves. yj arwe )} j deceased, be, and he is hereby authorized in his 

discretion, to hire out the slaves belonging to his said wards 
in the counties of Kemper, Noxubee, or Lauderdale in the 
State of Mississippi : Provided , That the securities on the 
guardian bonds of said Underwood, shall consent in writing 
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to such hiring, which shall be deposited with the judge of 
the probate court for Sumter county : And provided further , 
That before such hiring, he shall take good and sufficient 
security in the county of Sumter, for the delivery to him 
of said slaves at the expiration of the term for which they 
were hired. 

Approved, January 9, 1858. 


[No. 202.] AN ACT 

To authorize Edward R. Stanley to lease the lands of his 

ward. 

Section 1. Be it enacted by the Senate and House of Hep- 
rcsentatives of the State of Alabama in General Assembly con¬ 
vened ., That Edward R. Stanley, guardian of Joseph M. 
Fairclotb, of the county of Lawrence be, and he is hereby 
empowered to lease out the lands belonging to said ward, 
either publicly or privately, for any term of years not to 
exceed five: Provided, That the rents accruing upon said 
lease shall be due and payable to said guardian annually: 
Provided^ further, That it shall be the duty of said guar¬ 
dian, annually, to make and return inventories, as is now 
required by law, where lands are rented for one year. 
Approved, December 17, 1857. 


[No. 203.] AN ACT 

To authorize A. D. Cary, judge of probate of Conecuh 
county, to act as such in a certain case therein named. 


Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con-, 
vened, That from and after the passage of this act, A. I) 
Cary, judge of probate in and for Conecuh county be, and 
he is hereby authorized and empowered to act as such in 
the settlement of the estate of Tabitba Brant!y, deceased, 
late of said county. 
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Sec. 2. Be it further enacted\ That all laws and parts of 
laws conflicting with the provisions of this act be, and the 
same are hereby repealed. 

Approved, January 22, 1858. 


[No. 204.] AN ACT 

To authorize James II. Weaver to have the roof and plas¬ 
tering of the capitol repaired. 

Section 1 . Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
vened , That James IT. Weaver be, and he is hereby author¬ 
ized to have the roof of the capitol thoroughly repaired; 
and that he be authorized also, to have the necessary re¬ 
pairs in the plastering of the building, and that the comp¬ 
troller be authorized to draw his warrant on the treasurer 
in favor of James IT. Weaver for the amount necessary to 
pay for said repairs. 

Approved, January 20, 1858. 


[No. 205.] AN ACT 

To transfer certain property to the Universiry of Alabama. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly'con¬ 
vened, That the apparatus, chemicals, &c., purchased by M. 
Tuomy, late State geologist, for the use of the late geologi¬ 
cal survey of the State of Alabama, and used in connection 
therewith, and the specimens of rocks, minerals and soils 
collected by him or his assistants, during said survey, be- 
and the same are hereby assigned and transferred to the 
University of Alabama; Provided , That nothing herein 
contained shall be so construed as to prevent the use of the 
property above assigned for any future geological survey 
of the State which may be authorized by legislative enact¬ 
ments. 

Apporved, February 6, 1858. 
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[No. 206.] AN ACT 

To prevent nuisances and illegal trafficking with slaves. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of xMabama. in General Assembly con¬ 
vened, That the keeping of every house in this State where 
spirituous liquors are sold, retailed or given away, and which 
slaves or free persons of color habitually visit, assemble or 
stop at, or loiter about, is hereby declared to be a public 
nuisance; Provided , The general reputation of such house, 
or of the keepers thereof, as to trading or trafficking with 
slaves, is bad. 

Sec. 2. Be it further enacted, That every person who 
keeps or engages in the keeping of any such house, shall * ndlctKien, > 
be liable to indictment therefor, and upon conviction there¬ 
of shall be fined lor the first offence in any sum the jury 
trying the case may assess, not less than fifty dollars nor 
more than two hundred dollars, and for the second and 
every subsequent offence shall be lined not less than two 
hundred dollars nor more than one thousand dollars, and 
be imprisoned in the common jail of the county not less 
than ten days nor more than six months, one or both, in 
the discretion of the jury trying the offence; Provided, The 
person to convicted the second time for the same offence, 
shall not have license granted him or her again in the same 
county. 

Sec. 6. Be it further enacted, That in all prosecutions 
under this act, it shall be sufficient for the indictment to r roseC utioM. 
state that the defendant before the finding of the indictment, 
kept or was engaged in the keeping of a public nuisance, 
by having permitted slaves or free persons of color, ha¬ 
bitually to visit, assemble, or stop at, or loiter about the 
house or premises kept or occupied by the defendant. 

Skc. d. Be it.) further enacted, That before any convic¬ 
tion can be had in any prosecution under this act, it shall 
be incumbent on the State to prove by three or more re- proof - 
speetable witnesses that the general reputation of the house 
or of the keeper thereof, for the keeping of which the in¬ 
dictment is found, as to trading or trafficking illegally with 
slaves, is bad. 

Sec. 5. Be it further enacted, That nothing in this act 
contained shall be construed as a repeal of any of the laws 
now in force in relation to prosecutions for trading or traf¬ 
ficking with slaves. 

A pproved, February 6, 1858. 
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[No. 267.] AN ACT 

To provide for binding the manuscript acts of the legislature. 

Section L Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con - 
veiled , That it be, and is hereby made the duty of the sec¬ 
retary of state, to have the manuscript acts of the General 
Assembly of the State of Alabama, of past sessions, bound 
and indexed in appropriate volumes, and that it shall be 
his duty to have the manuscript acts of the present and fu¬ 
ture sessions similarly bound. 

Sec. 2. Be it further enacted, That it shall be the duty of 
the comptroller of the State to draw his warrant upon the 
treasury for the cost of such binding, to be paid out of any 
money in the treasury, not otherwise appropriated. 
Apfroveb, January 25, 1858. 


[No. 268.] AN ACT 

To reprint certain volumes of the Alabama Reports. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened . 
That it shall be the duty of the secretary of state, within 
three months after the passage of this act, to ascertain the 
names and numbers of such volumes of the reports of the 
decisions of the supreme court of this State, as are now out 
of print, or of which the supply is exhausted, and of which 
the State has the proprietary interest by copyright or other¬ 
wise, and that he be, and is hereby authorized to grant free 
of charge by the State, to any printer or other person within 
the State the right to reprint and publish such volumes as 
he may thus find to be out of print, or the supply of which 
is exhausted; Provided , That such printer or other person 
shall accept the terms prescribed by this act within six 
months after the passage hereof. 

Sec. 2. Be it further enacted , That if said printer or other 
person within this State shall accept the terms prescribed 
by the foregoing section, within the time therein expressed, 
that then the secretary of state shall have authority to grant 
to any printer or other person without the State, the same 



287 


1857-58 

right and upon the same terms and conditions that are spec¬ 
ified in section one, except that such printer or other person 
without the State, shall be permitted to accept the proposal 
of the secretary of state at any time after the expiration of 
six and before the expiration of twelve months from the 
passage hereof. 

Sec. 3. Be it further enacted, That if any printer or other 
person shall accept the terras as prescribed in either of the B * od of priati ® r . 
two foregoing sections, that such printer or other person 
shall obligate himself in the sum of five hundred dollars, 
payable to the secretary of state, for the use of the State of 
Alabama, conditioned, that he will reprint and publish such 
volumes of the reports of the supreme court of Alabama, as 
are designated in section one hereof, and that such volumes 
shall correspond in size, style, binding and paging, at least 
on marginal paging, with the respective volumes of which 
the}' may be reprints, and that he will reprint and furnish oc * 
at his own cost, such volumes, at a price not exceeding six 
dollars per volume, and that he will have such volumes 
ready for sale within two years from the time of his accept¬ 
ance of the terms of this act. 

Approved, February 6, 1858. 


[No. 269.] AN ACT 

To authorize L. A. Watson to keep a ferry without license. 

SECTION 1. Be it enveted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con ¬ 
vened , That Lilia A. Watson, of the county of Tuscaloosa, 
be, and he is hereby authorized to keep a ferry on the 
Warrior* river, at the mouth of North river, iri Tuscaloosa 
county, without taking out a license for the same. 
Approved, February 6, 1858. 
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[No. 270.] AN ACT 

To authorize James H. Clanton, executor, to erect gates on 
a certain public road therein named. 

Section 1 . Be it enacted by the Senate and House of Rcjn 
resentatives of the St we of Alabama in General Assembly con - 
vened. That from and after the passage of this act, James 
H. Clanton, executor of Nathaniel H. Clanton, deceased, is 
hereby authorized to erect gates across the public road now 
leading from Franklin, in Macon county, to the Tuskegee 
and Montgomery public roads, at any point he may select 
where said road runs or is located on the lands of said N. 
H. Clanton, deceased, the gates to be free from toll; any 
law, nsage or custom to the contrary notwithstanding. 
Approved, February 6, 1858. 


[No. 271.] AN ACT 

In reference to school lands belonging to inhabitants of 
certain townships in this State, located in the States of 
Arkansas and Louisiana. 


SECTION 1, Be it enacted, by the Smote and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the Governor of said State is hereby authori¬ 
zed to appoint an agent, whose duty it shall be to examine 
the lands located in the State of Arkansas and Louisiana, 
for the benefit of the inhabitants of certain townships with¬ 
in the Chickasaw cession, in lieu of certain reservations on 
16th sections, by the General Government, whose duty it 
shall be, after a careful examination thereof, to v&lue each 
piece or subdivision of said lands, and report thereon, in 
writing to the Governor, setting forth the quality and value 
of the same. 

Sec. 2. Be it further enacted , That it shall be the duty 
of the Governor, after the reception of said report and val¬ 
uation as aforesaid, to fix minimum prices, upon said lands, 
and thereupon order the same to be sold by said agent, at 
public sale, at such place as he may direct, upon giving 
three months notice, in one or more newspapers published 
nearest the locality of said lands, and also, by such other 
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notice posted upon the lands, one or both as the Governor 
shall deem proper. 

Sec. 8 . Be it further enacted , That said agent shall give 

bond and security in the sum of-thousand dollars, to 

be approved by the Governor, conditioned for the faithful 
performance of the duties herein required, and to account 
for all monies, notes and other evidences of debt arising 
from the sale of said lands. 

Sec. 4. Be it further enacted, That said lands shall be 
sold on a credit of one, two, and three years, and notes for 
the purchase money thereof, taken with two good securities 
by the agent, payable to the Governor of the State of Ala¬ 
bama, with interest from date, at tha legal rate of interest 
existing in the State where the lands sold may be situated. 

Sec. 5. Be it further enacted , That on the sale of said 
lands, or any portion thereof, said agent shall give a certif¬ 
icate of purchase, and when full payment is made, the 
Governor is authorized to make titles to said lands to the 
purchaser, or their assignees in the same manner that titles 
are now made to purchasers of 16th section lands in this 
State. 


Bond. 


Note* :\w\ •‘ecu 
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Sec. 6. Be it further enacted, That when any of the lands 
offered for sale as aforesaid, fail to bring the minimum 
price fixed by the Governor as aforesaid, it shall be his 
duty, if he deems it best, to reduce the price of lands, and 
order another sale of the same. 


Sec. 7. Be it further enacted, That the compensation of 
said agent, shall be fixed by the Governor, to be paid out compensation or 
of the contingent fund, and that said compensation together asent * 
with all costa which shall accrue to the State, on account of 
said sales, shall be refunded by the townships, to be benefit¬ 
ed pro rata. 

Sec. 8. Ik it further 'That when said purchase 

money shall be collected, it shall be divided pro rata, 
among the different townships in titled to the same, and 
such pYo rata shares shall be paid over to the school trus¬ 
tees of the respective townships entitled to the same, and Duty or trustee*, 
it shall he the duty of said trustees to invest the same on 
good and sufficient securities for the benefit of education in 
such townships, and apply the interest accruing thereon in 
the manner now provided for in the acts in force establish¬ 
ing a system of free public schools. 

Approved, February 6, 1858. 

19 
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[No. 272.] AN ACT 

To prevent the sale of ardent spirits at ot within two miles 
ol the Athens academy, in the town of liamab, Mont¬ 
gomery county. 

Section 1. Be it enacted by the Senate and House of Repre • 
sentatlves <>f the Slate of Alabama in General Assembly convened, 
That from and after the passage of this act, any person or 
persons selling or giving away ardent spirits at or within 
two miles of the Athens academy, in the town of Ramah, 
in Montgomery county, shall he subject to indictment, and 
upon conviction, may be fined in a sum not less than two 
nor more than five hundred dollars: Provided , The provi¬ 
sions of this act shall not apply to any person who has 
license at this time, until the expiration of the same. 
Approved, February 2, 1858. 


[No. 275.] AN ACT 

To regulate the retailing of spirituous liquors on steam¬ 
boats and water emits in Alabama. 

Section 1. Be it enacted by the Senate and House of Repre 
sen ta tires of the Slate of Alabama in General Assembly convened , 
Thai from and after the passage of this act that all licenses 
granted by the probate courts of this State, to retail spirit¬ 
uous liquors on steamboats and water crafts, as provided 
for in section 897 of the Code of Alabama, shall be granted 
on the application and only in the name of the captain of 
such steamboat or water craft. 

Sec. 2. Be it further enacted , That the license aforesaid, 
may be obtained in any county of this State, which license 
when framed and shall be Tung up in a conspicuous place in 
the bar room of such steamboat or water craft for which 
such license has been obtained, anywhere within the State 
of Alabama. 

Sec. o. Be it further enacted, That any captain of any 
steamboat or other water craft, who knowingly permits the 
retailing of spirituous liquors on the boat or water craft, 
of which he hits control, without first obtaining license as 


faulty. 
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herein provided for, shall be liable to all the penalties now 
attached to the violation of the license laws of this State. 
Approved, February 8, 1858. 


[No. 274.] AN ACT 

To prevent the adulteration of liquors, Ac. 

Section 1. Be itenacted by the Senate and House of Rep¬ 
resentatives of the State oj Alabama in General Assembly con¬ 
verted, That from and after the passage of this act, any per¬ 
son engaged in the manufacture or distillation of spirituous 
or malt liquors in this State, who shall wilfully use tobacco, 
strychnine, or any other poisonous, or unwholsome sub¬ 
stance in the manufacture of such liquors as aforesaid, shall 
be subject to indictment, and upon conviction thereof be¬ 
fore any of the circuit courts of this State, be fined in 
sum not less than one hundred dollars, and may be impris¬ 
oned for the term of six mouths, at the discretion of said 
courts. 

Sec. 2. Be it farther enacted , That any person who shall 
knowingly and intentionally, buy or sell any spirituous or 
malt liquors, which arc adulterated with such poisonous 
substances as aforesaid, shall upon trial and conviction there¬ 
for, be. fined in a sum not exceeding five hundred dollars, 
and may be imprisoned ior the term of twelve months* 
Approved, January 20, 1858. 


[No. 275.] AN ACT 

To prevent the sale of spirituous liquors to slaves by boats- 

men. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That no captain or other person in command of any 
steamboat, barge, flat boat or other water craft, running or 
trading upon any of the waters of this State, shall give or ^ 
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deliver any brandy, whisky, wine or other spirituous 
liquors to any slave not employed on said boat, or permit 
or allow the same to be done by any other officer, Stewart, 
bar-keeper, or employee on said boat, and for every viola¬ 
tion of the provisions of this act, such captain or other 
person in command or having charge of such boat or ves¬ 
sel, shall be liable to indictment, and on conviction thereof, 
shall be fined not less tlaan fifty nor more than one hundred 
dollars. 

Sec. 2. Be it further enacted, That in all indictments un¬ 
der this act, it shall only be necessary to charge that such 
captain or other person having chartro of such boat or ves¬ 
sel, permitted or allowed spirituous liquors to be sold, given 
or delivered to a slave, and proof that a person of color, 
not an employee on said boat, obtained spirituous liquors 
from on board said boat or vessel, or from any person con¬ 
nected therewith as officer, srewart, bar-keeper or employee, 
or was seen coming off said boat with spirituous liquors, 
shall be prima facie evidence of the guilt of such captain 
or other person having charge of such boat or other water 
craft, without proving the name or owner of such colored 
person, or that he or she was in fact a slave, or any other 
proof whatever. 

Approved, February 6,ISA 8. 


[No. 276.] AN ACT 

To prevent the sale of intoxicating liquors in one mile and 

a half of the Burnt Corn Academy, at Burnt Corn in 

Monroe countv. 

* 

Section 1. Ik it enacted by the Seriate arid House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That no person or persons shall sell or dispose of 
any spirituous or intoxicating liquors within one mile and 
a half of the Burnt Corn Academy, located at Burnt Corn, 
situated on or near the line between Monroe and Conecuh 
counties. 

Sec. 2. Be it further enacted, That any person or persons, 
offending against the provisions of this act, or in any wise 
giving away, or disposing of spirituous liquors of any kind, 
except for medical purposes, with intent to evade the same, 
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shall be guilty of a misdemeanor, and subject to indictment, PenaH 
and upon conviction shall be fined fifty dollars tor every cna T 
such offence. 

Approved, February 6, 1858. 


[No. 277.] AN ACT 

To prevent the sale of spirituous liquors within certain 

limits. 

W it eke as, The peace and good order of the town “ New 
Market 7 ’ and its vicinity, in the county of Madison, have 
heretofore been greatly (iisturbed by the traffic in intoxica¬ 
ting liquors; And whereas, The prosperity of the school 
therein located require the prohibition of said traffic:— 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentative* of the State of Alabama in General Assembly coil* 
vened , That from and after the passage of this act, it shall 
not be lawful for any person or persons to sell, vend, ex-sat^of liquor 
change or barter away, for money or other consideration prohlb5wd - 
of value, or for the promise or expectation thereof, within 
the corporate limits of said town of New Market, or within 
a distance of three miles in any direction from said corpor¬ 
ate limits, any brandy, gin, rum, whisky, wine or other 
spirituous or vinous or intoxicating liquors in anyquanti- 
ty largo or small, and any person so violating the provi¬ 
sions of the this act, shall be liable to be indicted by the 
grand jury of said county, and on conviction shall for the 
first offence be lined in a sum not less than fifty nor more 
than one hundred dollars, and for the second, and for every 
subsequent offence, shall in addition to said fine, bo im¬ 
prisoned in the county jail three months. 

Sec. 2. Be it farther enacUd , That it shall not be lawful 
hereafter for the probate court of said county to grant any 
license to any person or persons, to sell, barter or exchange 
any spirituous or vinous liquors contrary to the provisions 
of the first section of this act. 

Sec. 8. Be it farther enacted , 'll)at nothing herein con¬ 
tain d shall be so construed as to prevent physicians from 
administering to their patients, vinous or spirituous liquors. 

I Sec. 4. Be it further enacted, That this act shall be deemed 
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% and considered in law a public act, and shall be judicially 

taken notice of without oeing specially pleaded: Provided* 
Fmtea. That this act shall not be construed to prevent any licensed 
retailer within the limits named in the bill, from continu¬ 
ing to retail under said license until the same expires by 
its own limitation. 

Approved, February 5, 1858. 


[No. 278.] AN ACT 

To regulate the practice in partition suits. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That in all suits for partition of lands or real estate 
commenced in any court of ehancery in this State, if the 
defendant denies by his answer the title of the complain¬ 
ant, it shall not be neceseary for the chancellor to dismiss 
the bill or delay the suit until a trial can be instituted and 
had at law, but in such case, the issue between the parties 
as to the title of the complainant, may if the chancellor so 
directs, be tried as other issues out of chancery, according 
to the provisions of section 3001, 3002, and 3003 of tho 
Code ot Alabama. 

Approved, February 6, 1858. 
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fNo. 279.] AN ACT • 

To reduce costs in the settlement of insolvent estates, and 
to provide for recording deeds. 


Section 1. Be iUenacted by the Senate and House of Rep¬ 
resentatives of the Slatof Alabama in General Assembly con¬ 
vened , That for the notices to creditors of insolvent estates, 
required by sections 1882 and 1889 of the Code of Ala* 
baton, the judges of probate, shall be entitled to tax, and Judder 
receive for each notice, twenty-five cents, instead of the 
fee now allowed by law. 

Sec. 2. Be it further enacted, That the said judges of pro* 
bate, are authorized to demand that the fees for recording 
deeds, or conveyances, be paid when the deed or convey¬ 
ance is deposited in their offices for record, and they may 
refuse to endorse said deed 44 filed,” or to record the same, 
until the legal fees therefor be paid. 

Sec. 3. Be it further enacted, That all laws conflicting 
herewith are repealed. 

Appkoved, "December 9, 1857. 


[No. 280.] AN ACT*' 

To amend the Military Code of Alabama, to secure the re¬ 
turn of the strengh and condition of the militia of the 

State, and for other purposes. 

SECTION 1. Be it enacted by the Senate arid House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Military Code of this State be, and the 
same is hereby amended by inserting after word “ notice” Am<QdmeiJt 
where it occurs in the last line of the fourth section of 
chapter II, 44 by public advertisement set up in at least 
three public places in his beat.” Amend section 1, of chap¬ 
ter V, of saiu Code, by striking out the word 44 executive” 
wherever it occurs, and insert “adjutant general and af¬ 
ter the word “purpose” where it occurs in the eighth line 
of the third paragraph of the said chapter, insert “and by 
the 20th of October in each and every year, shall transmit 
by mail, to the office ot the adjutant and inspector general, 
a fair and correct copy, certified on honor, of such ab- 
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struct. 7 ' At the ehd of the fifth chapter amend by adding 
“twenty dollars, which shall be taxed in the bill of cost, 
and collected and paid as solicitors’ fees in criminal cases 
arc now collected and paid. No allowance or payment of 
salary, or compensation, shall bo made to the adjutant and 
inspector general, until the Governor shall certify that said 
Military code adjutant and inspector general has made to him, the Gover- 

Amcndcd. nor, a report of the strength and condition of the militia, 

and certified all defaulting major generals, as required by 
the foregoing provisions of this chapter.” At the end of 
section 7, chapter Nil, amend by adding “and issue special 
orders to each commandant of a volunteer company in his 
regiment to cause his command to appear at the time and 
place of such review; and cause the public arms to be in¬ 
spected, by the assistant adjutant general of Ins brigade, 
and if such arms, on such inspection, arc found to be out 
of order, to cause that fact to be certified to the quarter 
master general, \v;ho shall, if such certificate shows the arms 
to be seriously damaged, take immediate steps to preserve 
or recover them, and institute proceedings to recover proper 
damages, as now provided for by law.” And amend fur¬ 
ther by adding at the end of chapter XIII, “ Provided , That 
the commandants of companies shall not be required to re¬ 
turn a list of fines to the paymaster of the regiment, but 
shall themselves perform all the duties of paymasters so 
far as relates to the collection of fines assessed against de¬ 
faulters at their own musters, and certify annually, by the 
first day of November, to the paymaster of the proper reg¬ 
iment, what amount of lines has been collected in their re¬ 
spective beats, and to what purpose applied, since their last 
annual report, or since the first day of November preced¬ 
ing ; and the misapplication of the funds coming into the 
hands of the commandant of a company, under the provi¬ 
sions of this section, shall be cause of removal from office 
of such officer.” 

Sec. 2. Be it farther enacted. That for the discharge of the 
duties required of the quarter master general by section 9, 
of chapter XII, of the Military Code, he shall receive a 
2Ster. of ' luar< * r salary of three hundred dollars per annum, to be paid as 
other salaries of State officers are paid ; and that said 
quarter master general be authorized to employ an armorer 
to keep the public arms now in or which may hereafter be 
returned to the arsenal, in good order, and that the sum of 
one hundred and fifty dollars i3 hereby appropriated to pay 
said armorer, which shall be drawn quarterly by said quar- 
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ter master genera] in the same mnner as his salary above 
specified is drawn. 

Seo. 3. Be it further enacted, That all laws and parts of 
laws militating against this act be and they are hereby re¬ 
pealed. 

Approved, February 1, 1858. 


[No. 281.j AN ACT 

To authorize the removal of the estate of Arison R. Brack¬ 
ett, a minor, from Sumter county, Alabama, to Washing- 

ton county, in the State of New York. 

Whereas, Jonathan Bliss, of Sumter county, is guardian 
of Anson R. Brackett, a minor about two years of age, by 
appointment of the probate court of said Sumter county, 
and has the estate of said minor in his possession; AND, 
Whereas, since the appointment of said Bliss as such guar¬ 
dian, the mother of said minor has removed with him to 
Washington county, in the State of New York; and, Where¬ 
as, Charlotte A. Brackett, the mother of said minor, and 
Elisha Billings, his grandfather, have been appointed guar¬ 
dians lor him by the supreme court of the State of New 
York; and, Whereas, the said Charlotte A. Brackett, as 
such guardians, desire to remove the estate of said minor, 
from said county of Sumter, to said county of Washington, 
in the State of New York, where they and the said minor 
reside; and, Whereas, this cannot be done, underthepro- 
visious of sections 2031 and 2082 of the Code of Alabama, 
or any other law of this State : 

Section 1 . Be it enacted by lie * /Senate and House of Rep - 
ecscn tat ices ef the State of Alabama in General Assembly con¬ 
vened, Tt at upon the filing in the said probate court of 
Sumter count v, of a transcript, pursuant to section 2088 of 
the Code of Alabama, showing the appointment by the su¬ 
preme court of the State of New York, of Charlotte A. 
JlracACit and Elisha Billings, as guardians of the said An¬ 
son R. Brackett, their qualification as such, and their hav¬ 
ing given bond with surety, for the performance of their 
trust, they shall be authorized to receive from the said Jona¬ 
than Bliss, and to remove to said Washington county, all 


Condition*. 
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the estate of the said minor, in his hands, or for which he 
is responsible, -and the said Bliss shall be authorized to 
make a dual settlement of his guardianship of said minor, 
with the said probate court, and to deliver over to the said 
Charlotte A. Brackett and Elisha Billings, or their agent 
or attorney, all the money, ehoses in action, or other estate 
of said minor, in his hands, or found upon a settlement 
made by him to be due from him, as guardian of the said 
minor. 

; Sec. 2. And be It further enacted, That upon a settlement 
by said Bliss, and a delivery over of the estate of said minor, 
in conformity with the provisions of the first section of this 
act, the said Bliss, and his sureties on his bond as guardian 
of said minor, shall be forever discharged from any liability 
on said bonds, or for any estate of the said minor. 

Approved, February 8, 1858. 


(No. 282 ) 


AN ACT 


To authorize administrators of insolvent estates to maintain 
actions for the recovery of lands in certain cases. 

Section 1. Be it enacted by die Senate and, House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the administrator of an insolvent estate may 
maintain an action for the recovery of the lands of the es¬ 
tate in every case in which such action might be maintained 
by him if the estate were solvent. 

Approved. February 8, 1858. 
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[No. 288.] AN ACT 

To authorize Lemuel A. Gilkey, judge of probate of Pick* 
ens county, to act as guardian of Walter M. Gilkey, a 
minor. 


Section 1. Be it enacted by the Senate and House of Rep• 
resentatives of the State of Alabama in Oeneral Assemt>ly con* 
vened , That Lemuel A. Gilkey, judge of probate for Pick¬ 
ens county, be authorized to take out from the office of the Letters of 
register of the 20th chancery district, of the middle division dianahip ' 
of the State of Alabama, letters of guardianship on the per¬ 
son and property of Walter Mims Gilkey, minor son of 
William M. Gilkey, late of said county, deceased. 

Sec 2. Be it further enacted , That the said Lemuel A. 

Gilkey shall give bond, to be approved by said register, in 
double the amount of the value of the estate of said minor, Bond, 
and shall make annual and final settlements with said reg¬ 
ister in such manner as other guardians are, or may by law 
be required to make with the courts of probate, and shall 
conform in all respects to the laws in relation to guardians 
and wards, except as is otherwise directed in this act. 

Sec. 8. Be it further enacted , That the decrees of the 


register ot said district on the settlement of the account of 

said guardian, shall have the same effect and force, as de- £>r? rees ot r ° ste ’ 


crees of the courts of probate, and execution may in like 
manner issue thereon, and the said register, shall have, 


generally, in relation to said guardian and ward, all the 
powers which are, or may be by law, given to the judges 
or courts of probate in matters of the estates of minors, and 
appeals may be taken from the decisions, judgments or de¬ 
crees of the said register, by either party, as appeals may 


be taken from the courts of probate. 

Sec. 4. Be it further enacted , That in the event of the 
death of the said guardian, the register aforesaid, shall have 
full power to settle up his guardianship with his personal Power of renter 
representative in all respects as is now, or may hereafter be 
provided by law for settlements in such cases before the 


probate court. 


Appkovkd, January 20, 1858. 
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[ No. 284 .] AN ACT 

To authorize the administrator of Richard Morton, deceas¬ 
ed, late of Autauga county, to sell the negro property 
belonging to said estate. 

Section 1. Be it enacted by the Senate and House of Rep- 
resen tat ires of the State of Alabama in General Assembly con - 
vened. , That John Wood, the administrator of the estate of 
Richard Morton, late of* Autauga county, deceased, be, and 
Sfcl „ he is hereby authorized and empowered to sell at public 

outcry, at such times and places, within the limits of this 
State, as he may think most to the interest of the estate, all 
the negro property belonging to the estate of said deceased, 
on a credit of twelve months from the date of sale; Pro¬ 
vide l, That the said Wood shall require the purchasers of 
said negroes to execute to him their promissory notes for 
vroxm. the amount of his or their purchase or purchases, with at 

least two good and approved securities. 

Sec. 2 . Be it farther enacted , That upon the purchaser 
or purchasers complying with the terms of sale, bv execut¬ 
ing their promissory notes in accordance with the require¬ 
ments of the first suction of this act, it shall be the duty of 
said administrator to execute bills of sale to said purchasers 
Duty or Adrrfr. which shall vest in said purchasers a full and complete title 
to the property .so purchased. 

Sec. 3. Be it farther enacted, , That the said administrator 
shall account to the probate court of said county of Autau¬ 
ga, for the proceeds of the sale of said property in the same 
manner as administrators or executors are required by law 
to account for the sale of personal propel ty, for distribution. 
Approved, January 18, 1858. 


[No. 285.] AN ACT 

To provide for the administration on the estate of John 

Troup, deceased. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con * 
vened , That on the resignation of the present administrator 
on the estate of John Troup, deceased, and on Elizabeth J. 



S. Troup, qualifying as now provided, and required by law, 
as administratrix de bonis non , on tlie estate of said John 
Troup, deceased, it shall be lawful for said Elizabeth J. S. 

Troup, as such administratrix, to keep the estate, real and Power * of 
personal, of said John Troup, deceased, together, until her iatratrix, 
marriage, or in the event she should not marry, until the 
arrival at full age of John W. Troup, the minor child of 
said intestate; that as such administratrix, she shall use the 
slaves, stock, farming utensils, and property of like kind in 
cultivating the lands of said intestate, accounting for the 
crops annually raised, and shall have power to sell any sur¬ 
plus produce, the crops of cotton and any of the stock, and 
to purchase any stock or farming utensils which may be¬ 
come necessary in keeping up and continuing the planta¬ 
tion, and shall be authorized to support and maintain her¬ 
self and said minor child, from the proceeds of the crops 
raised on said plantation, in a prudent, economical manner, 
keeping a correct account of the sums ot money expended 
for said minor, and account to said minor on final settle¬ 
ment for half of the proceeds of the crops sold, and other 
profits of the estate, and crediting herself with all sums 
properly expended for said minor, and during the contin¬ 
uance of planting and keeping said estate together, under 
this act, her dower shall not be assigned, nor any division 
made of the property of said intestate, nor shall any charge 
be made, or claim be preferred by said widow for the rents 
of the lands of said intestate. On the arrival at full age of 
said minor child, or the marriage of said widow, a final set¬ 
tlement shall be made by said widow of her administration, F5nal 9ctUc?men 
and her dower assigned, and a division had of the personalty 
of said intestate, and the .income of said estate under the 
administration of said estate, pursuant to this act, shall be 
distributed to said minor child and said widow, respective¬ 
ly, in proportion to their respective interest in said estate. 

" Approved, January 20, 1858. 
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[No. 286.] 

To prescribe the-duties, rights and liabilities of general ad* 
ministrators where they resign their office. 

Section 1 . Be it enacted by the Senate and Home of Repre¬ 
sentatives (f the State of Alabama in General Assembly convened, 
That the resignation of Lis office by any generd adminis¬ 
trator, shall not operate to discharge him from the adminis¬ 
tration of the estate previously committed to his charge as 
such general administrator, but he may proceed, notwith¬ 
standing such resignation, to administer and finally settle 
the same, in all respects, as if he had not resigned his said 
office, and Lis securities upon his bond as general adminis¬ 
trator, shall be liable for any and all acts of rnal-administra¬ 
tion on such estates, committed after his resignation, to the 
same extent in all respects, as if he had not resigned ; Pro¬ 
vided, however , That he may be removed from the admin¬ 
istration of any or all of such estate, for any of the causes 
now prescribed by law, or may resign his administration 
thereon, by leave of the probate court of his county. 

Sec. 2. Be it further exacted, That upon the resignation 
of any general administrator of his office, ns‘above provid¬ 
ed, the judge of the probate court of the proper county, 
shall proceed to oppoint some other suitable person general 
administrator in and for said county, who shall give bonds 
as now required by law, and take the administration of 
such estates as may thereafter be committed to his charge 
by the probate court of his county. 

Appkovep, December 12, 1857. 


[No. 287.] AN ACT 

To regulate sales by the general administrator of Mobile 
county, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama, in General Sissembly con¬ 
vened, That all sales of any property which may be requir¬ 
ed to be made at public auction, in the county of Mobile, 
by virtue of any will or under an order of the probate court, 
shall be made by any person who may, at the time of any 
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such sale, be the genera! administrator in and for said coun¬ 
ty ; it shall be the duty of the person making such sale, at 
the request of any representative or other person at whose 
instance a sale may be ordered, to give the requisite notice 
and make the proper advertisement thereof, and to hie the 
account of such sale, and to make report of the same in 
writing and under oath or affirmation ; for his services un- Adrert ^ men ^ 
der this section, such general administrator shall receive 
one and one-half of one percent, on the gross amount of all* 
such sales made by him, to be paid by the representative 
at whose instance the sale may have been made, or allowed 
by said court against the proceeds of any such sale, or es¬ 
tate nothing in this act shall prevent any representative 
from making his own sales, free of charge to the estate he 
represents. 

Sec. 2. Be it further enacted , That the person who may 
at any time be appointed to act as probate clerk in the 
county of Mobile, under subdivision live of section 674 of Probatecler1i ' 
the Code, may be authorized, in the order of his appoint¬ 
ment, bv the judge of probate of said county, to make all 
advertisements, to issue all notices, citations, subpoenas, ex¬ 
ecutions, commissions, and any other process which maybe 
required in course of any proceeding in said court or before 
said judge, or which may be necessary to enforce any order 
or decree of said court or judge, in the name of said clerk, 
the said judge to be responsible in the premises however, 
according to said subdivision five ; such clerk is also au¬ 
thorized to tax all costs incurred in any proceeding had in 
said court, or before said judge, said judge always being re¬ 
sponsible therefor, and the same always being subject to re¬ 
taxation before the judge of the city or circuit courts of 
said county, at chambers in vacation, or in open court, 
when any party in interest shall desire it, one day’s notice one day’snotko. 
of such intended relaxation being first given to such clerk 
or to such judge; said judge may have judgment against 
said clerk for any misfeasance or malfeasance in office to 
his injury, upon giving five days’ notice, by complaint and 
summons in the ordinary form. 

Sec. 8 Be it further enacted , That the probate judge of 
Mobile county, shall be required to keep a substantially 
bound book, made of the proper paper, for the purpose 0 f Map ’ or pois 
recording of maps or plols of land, in which he shall record 
all maps or plots relating to land in said county, which 
may be brought to Irrri for record, except where such maps 
Or plots are attached to or refer to some written instrment, 

, and which may be required to be recorded with such itistru- 
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ment; the Tee for recording maps or plots shall be twenty* 
live cents for each lot of land or subdivision marked oiT on 
such map or plat. 

Sec. 4. Be it father enacted , That copies of such maps 
or plats as may be recorded under the last preceding section 
of this act, certified by said judge as recorded deeds are now 
required to be certified, shall be received in evidence, and 
have the effect as certified copies of recorded deeds. 
Approved, December 8, 1857. 


[No. 2-8.] AN ACT 

To authorize the executrix of B. W. Mangum to sell real 

estate of deceased. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate for the county of Lowndes 
be, and he is hereby authorized upon application of the ex¬ 
ecutrix of Busbrod W. Mangum, deceased, upon giving the 
notice required by section 1809 of the Code of Alabama, 
and pursuing the other requisitions required in said section, 
to grant to said executrix an order to sell the real estate 
of said deceased, either publicly or privately, and upon 
such terms as said judge shall direct, for re-investment in 
other lands. 

Sec. 2. Be it further enacted , That upon the payment of 
the purchase money by such purchaser, it shall be the duty 
of such executrix to make deeds of conveyance to such 
purchaser which shall vest in such purchaser a full and 
complete title to the real estate so purchased. 

Sec. 8. Be it farther enacted , That said executrix be, 
and she is hereby authorized to invest the proceeds of such 
sale in other real estate, and shall make return of such pur¬ 
chase to the probate court of said county, and the real es¬ 
tate so purchased by said executrix shall vest in the bene¬ 
ficiaries under the will of said deceased in the same manner 
and to the same extent, as if the same had been owned by 
said deceased and devised by him in said will. 

Approved, February 8, 1858. 
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[No. 289.] AN ACT 

To better ascertain the advancements made to legatees, or 
distributees, by the testator, or intestate, in his life-time. 

Section 1 . Be it enacted by the Senate and House of Hep• 
resentative s of the State of Alabama in General Assembly con¬ 
vened, That hereafter, at any tune previous to the distribu¬ 
tion of the estate of any deceased person, among the heirs- 
at-law, or legatees, on the application of the executor, or Kxe*utor& anl 
administrator, or of any one interested in the estate, to the adUiJubtr * toWL 
probate court of the county in which letters testamentary, 
or of administration were granted, alleging, on oath, that 
advancements had been made to any one of the distributees, 
or heirs, in the life-time of the testator, or intestate, and that 
the value of such advancements is not expressed in any 
conveyance within the knowledge of the person making 
such application, or that no charge was made bv the testator, 
or intestate, as is provided for by section 1585 of the Code 
of Alabama, it shall be the duty of the probate judge to 
issue “citation” to such distributee, or heir, if a resident G f Prol> * te iudrt 
the State, requiring him, or them, within a time to be spe¬ 
cified by said probate judge, not less than thirty, nor more 
than sixty days, to report, on oath, a list of the property 
received by him, or them, the time and value of the same, 
when received ; or to answer said application, on oath, de¬ 
nying that he, or they, have received any advancements 
from the testator, or intestate, in his lifetime; and in case 
such distributee, or heir, is a non-resident, notice shall bo 
given him, or them, by publication, for three successive 
weeks in some newspaper published in the county where 
letters testamentary, or of administration, issued, requiring 
such non-resident, distributee, or heir, to report, or answer, 
within a time to be prescribed by the judge of probate, not 
less than forty, nor more than ninety days. 

Sec. 2. And he it further enacted.. That in case of the death E< . sIJcnt 
of any distributee, or heir, alleged to have received advance- non-resident, 
meets, his legal representatives, or heirs-at-law, shall be re¬ 
quired to report, or answer, in the same manner asset forth 
in the first section of this act, and citations to issue to them, 
in ease they arc residents of the State, and publication, in 
case they arc non-residents, as provided for in cases em¬ 
braced under the first section of this act; and in case any 
of the heirs-at-law of such deceased distributee, or heir, are 
minors, then it shall be the duty of the probate judge to 
appoint a suitable guardian ad litem for such minors, who 
20 
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shall deny the allegations and averments set forth in said 
application, and require proof as to all the matters set forth 
in said application. 

Sec. 3. And beit further enacted , That upon the rendition 
of the report, or answer of the distributee, or heir, alleged to 
have received advancements, as required by the first section 
of this act, or upon the rendition of a report, or answer by 
the legal representative, or heirs-at-law of a deceased dis¬ 
tributee, or heir, as required by the second section of this 
act, if the executor, or administrator, or any of the parties 
interested in said estate, arc not satisfied with the report, on 
the ground that the same does not set forth all the property 
received or advanced, or does not set forth the true value of 
the same at the time the same was advanced or received, 
or are not satisfied that the answer returned is true, then, in 
either of these events, the judge of probate shall set a day, 
at such time as he may think proper, for the hearing and de¬ 
termining according to evidence, as to the amount of pro¬ 
perty advanced, the time and value of the same, when re¬ 
ceived, and he shall be required to give all the parties inter¬ 
ested, notice of such objection, and of the time set for the 
hearing of the same, by citation, or by publication in some 
newspaper published in the county, for such a length of 
time as he may think proper. 

Sfia 4, And be it further enacted, That in case any dis¬ 
tributee, or heir, or the legal representative, or heirs-at-law 
of any distributee, or heir, alleged to have received advance¬ 
ments, as set forth in the above sections, on whom a citation 
has been personally served, as required by the first and sec¬ 
ond sections of this act, fails,or neglects to return a report, 
as required, or fails to answer said application, denying that 
he, or they, have received any advancements, such failure, 
ormegleet to repert, or answer, shall be considered by the 
probate court as primafacic evidence of such person or per¬ 
sons having received his or their full proportionate part of 
said estate; and in case any non-resident, against whom 
publication has been made, as required by the first and sec¬ 
ond sections of this act, shall fail, or neglect to return a 
report, as required, or to answer said application, denying 
that he has any advancements, the court may proceed to 
take evidence ex parte as tc the matters alleged in such 
application. 

Approved, February 8, 1858. 
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[No. 200.] AN ACT 

To amend the law as to executors and administrators. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That whenever any person engaged in mercantile 
business in this State shall die, leaving a stock of goods, 
wares, or merdhandize, and leaving no surviving partner 
in said business, it shall, and may be lawful for the executor, 
or administrator of such decedent, to sell such stock of E*« cuto „ and 
goods, wares, or merchandize, either at public or private 
sale, and either at wholesale or retail, upon first obtaining 
an order for such sale, in the manner hereinafter provided, 
from the probate court which granted his letters testament¬ 
ary, or of administration. 

Sec. 3. Be it farther enacted , That to obtain such order of 
sale, the executor, or administrator, applying for such order, 
must file in said probate court, an application in writing, 
setting forth with reasonable certainty, the kind, quantity, 
and estimated value of said goods, wares, or merchandize, 
and any facts, or circumstances, which may render neces* Good3 ' 
sary, or expedient, which application must be verified by 
oath of the executor, or administrator, and upon such appli* 
cation, if it shall appear to the said probate court that it 
would be to the interest of those interested in the estate that 
such order should be made, the court shall make such order, 
and may, in its discretion, prescribe such terms and condi¬ 
tions of the sale, as may seem to the court most proper and 
advantageous to those interested in the estate: Provided , 
however , That all sales authbrized by this act shall be made 
within one vear from the making of such order, and that 
the executor, or administrator, shall make due returns of 
such sales, in the manner now provided by law for making 
returns of sales of other personal property by an executor 
or administrator. 

Sec. 3. Be it farther enacted , That all laws and parts of 
laws contrary to the provisions of this act, be, and the same 
are hereby repealed. 

Appj&oyKD* February .5, 1858. 
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[No. 291.] AN ACT 

To amend the law in regard to bail in civil eases. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the de¬ 
fendant in any civil action, who is absconding, may be held 
to bail m any county in this State, where he fnay be arrested; 
but the plaintiff, or his agent, must make affidavit bofore 
the clerk of the court, or some judicial officer, of the amount 
of the indebtedness of the defendant, and in addition thereto, 
make oath, in writing, that the defendant is so absconding. 

Sec. 2. Be it further enacted , That upon making such 
affidavit, and oath, and giving security for costs, the plaintiff 
shall be entitled to all the powers, privileges, and rights, 
conferred on plaintiffs by sections 2275, 2176, and 2177 (or 
any other law which now is, or may hereafter be in force, 
in relation to bail in civil cases) of the Code of Alabama. 

Approved, January 20, 1858. 


[No. 292.] AN ACT 

To amend the law in relation to admission to practice in the 
courts of this State. 


Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That from and after the passage of this act, it shall 
be lawful for circuit judges, and chancellors, to license per¬ 
sons of less than twenty-one years to practice in all the 
courts of this State, except the supreme court, upon such 
persons complying fully with all the other requirements of 
the law, if, in the judgment of such judge, or chancellor, 
the maturity, character, and attainments of such persons 
shall make "it right and proper to dispense with the legal 
requirements as to age: Provided , It shall not be lawful 
for any person so licensed, to plead infancy, in bar of any 
claim against him personally, or as an attorney at law, or 
solicitor in chancery. 

Approved, February 1, 1858. 
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[No. 293.] AN ACT 

To authorize Philip A. Fitts to practice law in all the courts 

of this State. 

Section 1 . Be it enacted by the Senate and House of Rep - 
fesentatives of the State of Alabama in General Assembly con¬ 
vened , That the supreme court of this State, be, and they 
are hereby authorized to license Philip A. Fitts to practice 
law in all the courts of this State, notwithstanding his 
minority, upon his complying with the requirements of the 
Code of Alabama in all other respects: Provided , That it 
shall not be lawful for the said Philip A. Fitts to plead 
infancy in bar of any liabilities incurred by him, either 
personally, or as an attorney at law. 

% Approved, February 5, 1853. 


[No. 294.] AN ACT 

To provide for the transfer of all matters relating to the 
, school funds, from the State bank and-branches to the 

office of the superintendent of education. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the Slate oj Alabama in General Assembly con¬ 
vened , That it shall be the duty of the commissioners and 
trustees of the State Bank and Branches to deliver, or cause 
to be delivered, by the first day of March, 1858, at the office 
of the superintendent of education, all books, documents, 
or notes, or other evidences of debt, relating to the sixteenth 
section funds that may be in the possession of said bank. 

Sec. 2. Be it further enacted That it shall be the duty of 
the superintendent of education to collect all debts due to 
the said bank and branches, payable for the purchase of 
school lands, and to hold attorneys, into whose hands notes 
have been placed for suit, responsible for the same, and for 
this purpose he is hereby invested with all the powers in 
reference thereto, which has hitherto belonged to the said 
State bank and branches. 

SEC. 3. Be it further enacted, That the said superintend¬ 
ent of education shall immediately pay over the money re¬ 
ceived from the collection of said notes, to the state treasurer, 
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and shall be liable, with hrs securities on his official bond r 
for the faithful discharge of the duties imposed upon him by 
this act; I^rovided, That the provisions of this act shall not 
interfere with or empower the superintendent to collect any 
monies loaned out by the trustees in any township in this 
State, as heretofore authorized by law. 

Approved, February 6, 1858. 


[No. 295.] AN ACT 

To require the president and directors of the Tennessee 
tmd Coosa Rail Road compare to report semi-annually 
to the Governor. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the president and directors of the Tennessee 
and Coosa Rail Road company be, and they are hereby 
required to make a report on the 15th day of December, 
1857, and every six months thereafter, to the Governor of 
the State of Alabama, which said report shall show the 
manner in which they have used the money received by 
them under the provisions of an act entitled “ An act to 
appropriate the unappropriated part of the two per cent, 
fund, and a portion of the three per eent. fund,” approved 
4th of February, 1850, by the provisions of which they 
were authorized to receive, uoon conditions, certain amounts 
of the two and three per cent, fund; said report shall ex¬ 
hibit the amount of said two and three per cent, fund now 
on hand, what amount is loaned out, and in what way and 
upon what security, and when the same is payable, and 
also what amount of said funds have been paid out and 
finally disposed of by them, and for what purposes. 

Sec. 2. Be it forth er enacted , That the said president of 
the said rail road company shall, before submitting the said 
report provided for in the preceding section of this act, 
make affidavit of the correctness thereof before some officer 
of this State, authorized by law to administer oaths. 

Sec. 8. Be it further enacted , That if the said president 
and directors of said Tennessee and Coosa Rail Road com¬ 
pany, and their successors in office, shall fail, or neglect, to 
comply with the provisions of this act, then so many of 
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them as assent to, or sanction, such failure, or neglect, shall 
be deemed guilty of a misdemeanor, and upon conviction 
thereof upon indictment, shall be punishea by fine and 
imprisonment, one or both at the discretion of the jury Jury 
trying the same; and shall, moreover, be personally liable, 
in their private property, to the State for the amount of 
said two and three per cent, funds which may be by them 
misapplied, or squandered. 

Sko. 4. Be it further enacted , That upon the passage c ^« rk - 
and approval of this act, it shall be the auty of the clerk 
of the house of representatives forthwith to send a certified 
copy of it to the said president and directors of the said 
Tennessee and Coosa Rail Road company, 

Appkovkd, November 30, 1857. 


[No. 296.j AN ACT 

To amend the estray law in Baldwin county. 

SECTION 1. Be it enacted by the Senate and House of Iiep - 
resen tativss of the State of Alabama in General Assembly con - 
vened y That from and after the passage of this act, it shall 
be lawful for any person owning lands in Baldwin county, or 
having charge of the same, and finding estrays on or about 
the same, it shall be lawful for such person, or persons, to VMrnyfL 
post such estrays, by advertising them forty days in each 
election precinct in said county, and the same proceedings 
shall be had in the appraised value of such estrays as are 
now prescribed by law. 

Sec. 2. Be it further enacted,, That if the owner shall fail 
to prove his property within the forty days, it shall be the 
duty of the taker-up to pay half of the appraised value into Forty dajR ' 
the county treasury, and half shall be retained by the taker- 
up; any law to the contrary notwithstanding. 

Approved, January 27, 1858. 
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[No. 297.] AN ACT 

To compensate returning officers for making election returns 

in Baldwin county. 

Section 1 . Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly ton- 
vened } That from and after the passage of this act, returning 
officers of their respective beats shall be entitled to ten cents 
per mile for making returns of elections in Baldwin county, 
estimating the distance from the precincts where such elec¬ 
tions arc held, to the court house in said county, any law to 
the contrary notwithstanding. 

Approved, February 2. 1858. 


[No. 298.] 


AN ACT 


To authorize the election of an additional constable in beat 
No. 7, in the countv of Barbour. 

Section 1. Be it enacted by the Smote and House of Rep¬ 
resentatives of the State of Ahibaraa in General Assembly con¬ 
vened, , That from and after the passage of this act, it shall 
be lawful for the qualified voters of beat no. seven, in the 
county of Barbour, to elect an additional constable, under 
the same laws, rules, and regulations, that govern other elec¬ 
tions for constable. 

Sec. 2. And be if. further enacted , That such constable so 
elected shall give bond in the same amount, and be subject 
to the same rules, regulations, and liabilities, and shall pos¬ 
sess the same powers, as other constables in this State; any 
law to the contrary notwithstanding. 

Approved, January 29, 1858. 
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[No. 299.] AN ACT 

To Allow compensation to viewers of public roads in Benton 

county. 

Section - 1 . Be it enacted by the Senate and House of Repre¬ 
sentatives of the Slate of Alabama in General Assembly convened. 

That all persons summoned as viewers of new roads, or 
when old roads are to be changed, or as jurors to assess dim- Juror*, 
ages, shall be entitled to one dollar per day while engaged 
in such services, to be paid as jurors are paid in other cases, 
upon the certificate of the probate judge. 

Sec. 2. Be it further enacted, That if any person shall fail 
to attend, after being duly summoned, without a good and 
sufficient excuse, (to be determined by the commissioners 7 KorfeH 
court,) shall forfeit twenty-five dollars to the State of Ala¬ 
bama, for the use of the county. 

Sec. 3. Be it further enacted , That the provisions cf this 
act shall apply to Benton county, only. 

Approved* January 25, 1858. 


(No. 300.] AN ACT 

To lay off Benton county into commissioners’ districts, and 

for other purposes. 


SECTION 1. Be ii enacted by the Senate and House of Rep - 
rcsentaiivw of the State of A labama in General Assembly con¬ 
vened, That it shall be the duty of the judge of probate, and 
commissioners of roads and revenue, of Benton county, at, . . „ 

any time before the first day of June next, to Jay otr said 
county into four commissioners’districts, as nearly equal as 
they may deem necessary, for the purposes herein specified. 

Sec. 2. Be it further enacted. That it shall be the dutv of 
the sheriff of the county of Benton, aforesaid, to hold an 
election in each of the said districts, at the first regular elec¬ 
tion for commissioners of said county, after the passage of KJwt|on 
this act, for the election of one commissioner for each of said 
districts, and that the said commissioners thus elected, with 
the judge of probate, shall compose the court of commission¬ 
ers for said county. 

Sec. 3. Ik it farther enacted, That in neither of the elections 
above specified, shall any person be entitled to vote out of 
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tbe district in which he resides, for commissioners aforesaid. 

Sec, 4. Be it further enacted , That the said commissioners 
thus elected, shall hold their term of ofhce as now prescribed 
by law ; that they shall have power to fill all vacancies oc¬ 
casioned by death, resignation, or otherwise, in accordance 
with the provisions of this act, and shall receive the same 
compensation for their services as they are now allowed by 
law to receive. 

Sec. 5. And be it further enacted , That the provisions of 
this act, as far as applicable, be extended to the counties of 
St. Clair and Blount. 

Approved, December 3‘, 1857. 


[No. 801.] AN ACT 

To change the time of taking up the State docket in Bibb 

county. 

SECTION 1. Be it enacted hr/ the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That at the next term of the circuit court of Bibb 
county, and forever thereafter, the State docket of said court 
shall be taken up on Thursday of the week of said court. 

Sec. 2. Be it further enacted, That all witnesses in crimi¬ 
nal cases must be summoned to attend said court on Thurs¬ 
day of said week; any law to the contrary notwithstanding. 

Approved, January 22, 1858. 


[ No. 802.] AN ACT 

To establish a company beat in Blount county. 

SECTION 1. Be it enacted by the Senate and House of Rep- ' 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That a captain’s company beat, be, and the same is 
hereby established in the county of Blount, with less than 
forty privates ; the bounds of said company beat to be de¬ 
signated and defined as follows, to wit: commencing on the 
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Warrior river at tbe mouth of Buck creek, thence up the 
Warrior, to the Marshall county line, thence with said line, 
to the Morgan county line, thence with that line, to or op* Line, 
posite the main head of Duck, thence down tbe same, with 
its mean derings, to the beginning. 

Sec. 2. Be it further enacted\ That the sheriff of said coun¬ 
ty shall cause an election to be held in said beat, on the first 
Monday in March next, or as soon thereafter as may be,- j09tice of e 
for the" purpose of electing two justices of the peace, and ^ 

constable for said beat: said election to be held at the house 
of Enoch Alldridge, in said beat. 

Sec. 3. Be it further enacted, That the term of said offices 
of such justices of the peace, and constable, as may be elect¬ 
ed at said election, shall expire on the first Monday in 
March, 1858. 

Approved, January 27, 1858. 


[No. 303.] AN ACT 

To amend an act entitled an act to change the mode of as¬ 
sessing the tax in Butler county, approved February 7 y 
1856. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the words “ receive the same percentage,” where 
they occur in section four of an act entitled “an act to change 
the mode of assessing the tax of Butler county,” approved 
February 7, 1856, be, and the same is hereby stricken out. 

Sec 2. Be it further enacted, That the beat assessors for the 
county of Butler shall receive, as a compensation lor their 
services, the same amount the county assessor would have 
received, to be divided among them, prorata , according to 
the amount assessed by each. 

Approved, February 1,1858. 
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[No. 304.] AN ACT 

To change the mode of electing the county treasurer and 
county surveyors of the county of Butler. 

SECTION 1. Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
veriedy That the county treasurer, and the two county sur¬ 
veyors, of the county of Butler, shall, after the expiration 
of the term of service of the present incumbents, be elected 
by the qualified electors of said county, under the same rules, 
regulations, and qualifications, as the other county officers 
are elected. 

Sec. 2. Be it farther enacted , That the election of each of 
said officers shall be held on the first Monday in August, 
after the term of office of the present incumbents shall ex¬ 
pire, and every two years thereafter. 

Sec. 3. Be it farther enacted , That the treasurer and sur¬ 
veyors so elected shall each hold bin office for the term of 
three years. 

Sec. 4. Be it farther enacted , That the judge of probate, 
together with the court of county commissioners of roads 
and revenues for said county, shall exercise the same powers 
over the said treasurer, and surveyors, that are now pre¬ 
scribed by law, and the present incumbents shall continue 
to fill said offices until their successors are elected and qual¬ 
ified. 

Sec. 5. Be it further enacted , That the treasurer so elected 
shall reside within one and a-half miles of the court house 
of said county. 

Approved, January 80, 1858. 


[No. 30 


AN ACT 


To provide for the location of the court house in the countv 

of Bibb. 


SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there shall be an election held at the different 
election precincts in Bibb county, on the first Monday in 
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May next, for the purpose of permanently locating the court 
house for said county. 

Sec. 2. Be it further enacted \ That it shall be the duty of 
the sheriff of Bibb county, on the first Monday in May next, 8her?ff ftTC no _ 
having first given thirty days’ notice, by advertisement in tice - 
each beat in said county, to cause the polls to be opened, 
and an election held at the several precincts in said county. 

Said election shall be conducted, in all respects, as the gen¬ 
eral elections in this State. The managers shall be appoint¬ 
ed as by law is provided for the appointment of other elec¬ 
tions, and the managers and clerks of said election shall each 
take the oath, by law prescribed for managers and clerks of PcnRltiw . 
other elections, and be subject to like penalties for a viola¬ 
tion of any of tbeir duties. The returns of said election 
shall be made to the sheriff of said county within three days 
thereafter. Upon the coming in of said returns, it shall be 
the duty of the sheriff, and the managers who shall have 
conducted the election, at the present county site, to meet 
together at the court house, and compare, count, and add 
up, all the votes polled ; and if it shall appear that either 
place voted for shall have received a majority of all the 
votes given in, they shall declare such place the permanent 
seat of justice for the county of Bibb. 

Sec. 3. Beit further enacted , That no person shall be eli¬ 
gible to vote in said election who is not legally authorized 
to vote for members of the General Assembly, and any person Votm 
voting illegally at said election, shall incur the same penal¬ 
ties as are by law now imposed upon persons voting illegally 
for members of the General Assembly; and said election 
maybe contested for fraud, gross mismanagement, or illegal 
voting, in the same manner, as near as may be, as the elec¬ 
tion for judges of probate are now conducted; and fraudju.i^ofProbate 
committed at said election shall be punished as similar frauds 


at other elections are now punished. 

Sec. 4. Be it further enacted , That the towns of Centre- 
ville and Randolph shall alone be in nomination, and the rt , nlrev511e a0fJ 
town receiving a majority of all tlio votes cast shall be the Randolph, 
permanent seat of justice for said county. Kach voter shall 
have written or printed on his ticket, Centreville, or ilan- 


Sec. 5. Be it farther enacted , That any officer who shall ^ 
fail, or refuse to perform any duty by this act enjoined, either 
in opening, holding, or managing, or returning said election, 
or who shall fail, or refuse to appoint all proper managers, 
or to do any other act or thing, whereby the object of this 
act shall be defeated, such officer shall be subject to a line 
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not less than fifty dollar^ nor exceeding two hundred dol¬ 
lars, to be recovered before the circuit court of Bibb county, 
for the use of said county, by any person making the mo¬ 
tion, and after three days’ previous notice to said officer of 
said motion. 

Sec, 6 . Be it further enacted, That if, at said election, it 
shall appear that Randolph has received a majority of all 
the votes given, then, and in that event, it shall be the duty 
of the judge of probate, and commissioner of roads and rev¬ 
enue, and they are hereby authorized and required, to pur¬ 
chase, or receive by donation, a fee simple title to land in 
said town of Randolph, sufficient to erect county buildings 
thereon ; and it shall further be the duty of the judge and 
commissioner, to cause a suitable court house and jail to be 
erected upon said lands, and as soon as said new court house 
is completed, Randolph shall be the permanent seat of jus¬ 
tice of said county, and all books, papers, and public records 
belonging to the offices of the clerk of the circuit court, 
judge of probate, sheriff, and register in chancery of said 
county, shall be transferred from Centreville to Randolph. 

Appokvep, December 5, 1857. 


[No. 306.] AN ACT 

To change the name of Benton county to Calhoun. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State oj Alabama in General Assembly con¬ 
vened, , That the name of Benton county, after the passage 
of this act, shall be changed to Calhoun, arid that all public 
properties, rights and credits, pertaining to said county of 
Benton, shall pertain as fully to said county of Calhoun as 
though the name of said county were not changed, and all 
writs, process, or proceedings of any kind, or contracts in 
which the name of Benton occurs in relation to said county, 
shall be taken and held as though the name of Calhoun had 
been originally used therein. 

Approved, January 29, 1858. 
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[No. 807.] AN A® 

Tb repeal an act to amend the road laws in Cherokee coun¬ 
ty, approved 2d February, 1856. 

Section' 1 . Be it enacted by the Senate and House of Hep- 
ixsentatives of the State of Alabama in General Assembly can- 
vened , That a special act passed tb amend the road laws of 
Cherokee county, and approved the 2d day of February, 
1856, be, and the same is hereby repealed, as to the county 
of Cherokee. 

Approved, December 2, 1857. 


[No. 808.] AN ACT 


To change the line between Cherokee andDeKalb counties. 


SECTION 1. Be it enacted by the Senate and House of Hep - 
resentatives of the State of Alabama in General Assembly con - 
vened, That from and after the passage of this act, the coun¬ 
ty line between the counties of Cherokee and DeKalb be, 
and the same is hereby so altered and changed as hereinaf¬ 
ter described. 

Sec. 2. Be it farther enacted , That \vhereas, the road 
known as the old Georgia road, leading from It. B. Whor- 
ton’s to Rhea’s bridge, on Big Wills creek, is now the line 
between said counties, shall, in consideration of the petition 
of certain citizens along said road, be so changed, as that 
the road known as the Gunter’s landing road, leading from 
said Whorton’s to Big Wills creek, near Jas. Hampton’s, 
shall hereafter be the established line between said counties; 
and that the citizens so transferred to Cherokee county, 
shall be entitled to all the rights, privileges and immunities 
as other citizens of said county. 


County line. 


Big Wills creek 


Approved, February 6, 1858. 
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[No. 309.] AN ACT 

To authorize the Governor to issue a patent to lltoirras L. 

Penn, of the county of Chambers. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assemby con¬ 
vened, That the Governor be, and he is hereby authorized 
to issue a patent to Thomas L. Penn, of the county of 
Chambers, to the south east quarter, and the south half of 
south west quarter of section 28, township 21, of range 28, 
the same having been sold in lieu of section 16 of said 
township and range; Provided , That the Governor can be 
made fully satisfied that the entire purchase money has 
been paid as the law requires in such cases made and 
provided. 

Approved, February 2, 1858. 


[No. 310.] AN ACT 

To compensate tax assessors for assessing the county taxes 
for the counties of Choctaw, Coosa, Lowndes and Au¬ 
tauga. 

O 


Section 1. Be. it enacted by the Senate and House of Bej> 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That hereafter the court of county commissioners for 
the counties of Choctaw, Coosa, Lowndes and Autauga 
shall be authorized to make to their tax assessors such com¬ 
pensation for assessing the county tax as they may deem 
just and proper. 

Approved, February 4, 1858. 
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[No. 311.] AN . ACT 

To increase the pay of regular and tales jurors in the coun- 
;«■- ties of Choctaw and Clarke. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act r jurors for 
the county of Choctaw, shall receive two dollars for each 
day they shall serve, and five cents for each mile they shall Per ilieni. 
travel in coming to and returning from court, together with 
any ferriage actually paid, out of any money in the treasury 
of the county. 

Sec. 2. And be it farther enacted , That all tales jurors Regular jurors, 
in the county of Choctaw, shall be entitled to the same per 
diem compensations as the regular jurors, and to be paid in 
the same maimer. 

Sec. 3. And be it further enacted , That the provisions of 
this act shall be extended to- the county of Clarke. 

Armor ed, January 22, 1858. 


[No. 312.] AN ACT 

To cause tin county treasurer of Clarke county to be elected 
by the qualified voters thereof. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assernhly con¬ 
vened, That the county treasurer of Clarke county, shall be 
elected by the qualified voters of said county, on the first 
Monday in August, 1858, and enter upon the duties of said Y ote«. 
office immediately after having filed his bond, with the 
proper securities, within the lapse of ten days after the 
election. 

Sec. 2. Be it farther enacted , That said county treasurer 
shall bo elected for the term of three years, counting from 
the first Monday in August, 1858. c 

Sec. 3. Be it further enacted , That if a vacancy shall oc¬ 
cur in this office after the election in 1858, mentioned in Vacaacy 
section 1st, it shall be the duty of the judge of probate of 
said county, to convene the court of county commissioners 
at the earliest day practicable, which court shall, without 
21 
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delay, fill said vacancy, and the person so elected shall hold 
said office for the unexpired term of said appointment. 

Sec. 4. Be it further enacted , That the present incum¬ 
bent, or the holder of the office who may by law be selected 
by the court of county commissioners, shall be required, 
and it shall bo his duty as treasurer of said county, to trans¬ 
fer all the money, books and papers appertaining to said 
office, within the first ten days after the first Monday in 
August, 1858. 

Approved, February 2, 1858. 


No. 313. AN ACT 

To authorize the voters of Coffee county to elect a tax 

collector. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there shall be elected by the qualified voters 
of Coffee county, a tax collector, on the first Monday in 
August, 1858, who shall hold his office for one year, be* 
ginning on the first of September next after his election. 
Approved, January 13, 1858. 


[No. 314.] AN ACT 

To authorize the executrix of the will of Abram Burk, to 
move the administration and property of said estate from 
the count}? of Coffee to the county of Barbour. 


SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con - 
vemd , That Jans J. Burk, the executrix of the last will and 
testament of Abram Burk, be authorized to remove the 
administration and property of said estate from the county 
of Coffee to the county of Barbour, and that the judge of v 
probate of Coffee county, be authorized and required to 
send a transcript, properly certified, of the proceedings 



ms 


1857^58 


heretofore had in said court, in relation to said estate; Pro¬ 
vided, The said Jaue J. Burk shall first give bond to the 
judge of probate of Barbour county, as at present required 
of executors and administrators. 

Approved, February 8, 1858. 


[No. .816] AN ACT 

Authorizing the qualified voters of Conecuh county to elect 
a tax assessor for the term of two years. 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there shalkbe elected by the qualified voters of 
the county of Conecuh, on the first Monday in August, 
1859, and every two years thereafter, a tax assessor for said 
county of Conecuh, who shall hold his office for the term of 
two years, beginning on the first day of September next 
after his election. 

Approved, February fi, 1858. 


[No. 810/] AN ACT 

in relation to the establishment of a school for township 
14, range 10, Dallas county. 

Section 1. Be it enacted by the Senate., and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the trustees of township 14, range 10, Dallas 
county, be, and they are hereby authorized to locate the 
school for said township at any convenient point they may 
think proper, although the same may not be in said town- 
fillip; any law to the contrary notwithstanding. 

Approved, February 8, 1858. 
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[No. 8170 AN ACT 

To create an additional company beat, and election precinct 
in the county of Fayette. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That an additional captain’s company beat be estab¬ 
lished in the county of Fayette, with the following bounda¬ 
ries : commencing at the mouth of Hell’s creek, thence up 
said creek to the mouth of Yearby’s mill creek, thence up 
said mill creek to the Marion county line, running said line 
to the head of the creek west of C. K. Armstrong’s, thence 
down said creek to Yellow creek, thence down said creek 
to the mouth of Hell’s creek, to be known as Lawrence's 
beat, and be attached to the battalion and regiment which 
now have jurisdiction over said territory. 

Sec. 2. Be it farther enacted , Th%t on the first Monday 
in March next, it shall be the duty of the sheriff to cause an 
election to be held at the house of E. W. Lawrence in said 
beat, for the justices of the peace, a constable, a captain 
and the requisite subaltern officers, who shall hold tlieir of¬ 
fices for the term prescribed by law, and a precinct for gen¬ 
eral elections is hereby established at the house of the said 
Lawrence. 

Sec. 3. Be *it further enacted , That all laws and parts of 
laws laws contravening the provisions of this act be, and the 
same are hereby repealed. 

Appkoved, January 24, 1858. 



[No. 318.] AN ACT 

Requiring certain road duties of W. W. Pool, of Fayette 

county. 


Section' 1 . Be it enacted by the Senate ami Blouse of Rep ¬ 
resentatives of the State of Alabama in General Assembly cam 
vened , That it is hereby made the duty of W. W. Pool, of 
the county of Favette, to work and keep in good repair the 
road leading from Fayetteville, Alabama, to Columbus, 
Mississippi, running south of Luxpelila river, from the 
Alabama and Mississippi State line to Mrs. Mary Fort's 
gate, and that he is exempt from all other road duties. 

Sec. 2. Be it further enacted , That the said W. W. Pool 
be subject to the penalties of overseers of roads for default. 

Approved, February 6, 1858. 


[No. 319.] AN ACT 

To provide for the pay of jurors in the county of Fayette. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the com- 
missioners’ court for the county of Fayette, be and they 
are hereby fully empowered to regulate the pay of jurors. 

Sec. 2. And be it further enacted , That said court be re¬ 
quired to set apart a sufficient 1‘und, of the revenue of said 
county, to be known as the jury fund, and used only as 
such. 

Sec. 3. Be it further enacted , That all laws and parts of 
laws, contravening the provisions of this act, be and the 
same are hereby repealed. 

Approved, February 8,1858. 
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[No. 320.] AN ACT 

To change the terra of office of apportioned in the counties 
of Greene and Marengo. 

SECTION 1. Be it enacted by the Senate and Bouse of Rq>~ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That so much of section three of an act approved 
January 10, 1845, making apportioned in the counties of 
Greene and Marengo hold their office tor the terra of four 
years, be repealed, and the provisions of section 1148 of 
the Code be made applicable to said counties. 

Approved, February 5, 1858. 


[No. 321] AN ACT 

To elect the county surveyor and the county treasurer, of 
Hancock county, by the people. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That on the first Monday in August, 1858, amt 
every two years thereafter, the county surveyor and the 
county treasurer of Hancock county shall be elected by 
the qualified voters of said county. 

Sec. 2. Be it farther enacted, That all laws and parts of 
laws, contravening the provisions of this act, arc hereby 
repealed. 

Approved, December 2, 1857. 
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[No. 322.] AN ACT 

To change the name of the county of Hancock. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con• 
nened , Tlmfc the name of the county of Hancock be chang¬ 
ed, and that said county shall hereafter be known by the 
name and style of the county of Winston. 

Sec. 2. Be it further enacted, That all the rights, privi¬ 
leges, and obligations of the present county of Hancock, 
shall ennure to the said county of Winston, and by that 
name shall hereafter sue and be sued, and that all laws ap¬ 
pertaining to the present county of Hancock shall have 
lull force and effect in the said county of Winston. 

Approved, January 22, 1858. 


[No. 323.] AN ACT 

To repeal an act entitled an act amending the road law in 

Henry county. 

Section 1. Be it enacted by the Senate and House of Rep- 
resen tat eves of the State of Alabama in General Assembly con¬ 
vened , That an act making it the duty of justices of the 
peace to apportion road hands and appoint overseers of 
roads of Ilenry county, approved the 17th day of Februa¬ 
ry, 1854, be and the same is hereby repealed*. 

Sec. 2. Be it further enacted, That the judge of probate 
and sheriff of Ilenry county, shall each be entitled to the 
compensation allowed them by section 1180 of the Code, 
for their ex officio services in road cases. 

Approved, December 2, 1857. 



[No, 824.] AN ACT 

To legalize the sale of section sixteen, township three, 
range six, east, in Jackson county. 

SECTION 1 . Be it enacted by the Senate and House of Rqy* 
resentalives of the State of Alabama in General Assembly con 
vened , That the sale of section sixteen, township three, 
range six, east, in Jackson county, heretofore made by the 

trustees of said township to---Townsend, on the 

first day of January, 1858, be and the same is hereby le¬ 
galized and confirmed as fully as though the said section 
had been sold in lots, according to the requirements of the 
Code of Alabama. 

Approved, January 22,1358. 


[No. 325.j AN ACT 

To create an additional company beat in Jackson county, 

and for other purposes. 

♦ 

SECTION 1. Ih it enacted by the Senate and Hoa.se of Rep¬ 
resentatives of the State of Alabama, in General Assembly con¬ 
vened, That an additional captain’s company beat of the 
following boundaries, viz: commencing at the Madison and 
Jackson county line, on Point Pock river, thence up said 
river to Pruett’s ferry, thence due east to the top of the 
mountain, thence following the brink of the mountain to 
the narrows, above Col. Eleanah Hussey’s residence, thence 
north-west to the top of the mountain directabove J. W. 
Scruggs plantation, thence follow the top of the mountain 
to the Madison county line, thence with said line to the be¬ 
ginning point, "be established in the county of Jackson, to 
be known as the Point Pock Station Beat, and be attached 
to the fifty-second regiment of Alabama militia, whether 
there be within said bounds the requisite number of pri¬ 
vates or not. 

Sec. 2. And be. it farther enacted, That as soon as practi¬ 
cable, there shall be an election held at the Point Pock 
Station, in said beat, for two justices of the peace, a con¬ 
stable, a captain and the requisite subaltern officers, who 
shall hold their offices for the term prescribed by law; and 



^ precinct for general electrons is established at Point Rock 
Station, until otherwise directed by the court of county 
commissioners. ^ 

Approved, January 19, 1858: 


[No. 320.] AN ACT 

To regulate the pay of jurors and witnesses in the county 

Jackson. 

Section 1 . Be it enacted by the Senate and House of JRe]>• 
resent a lives of the State of Alabama in General Assembly con¬ 
vened, That all special laws and parts of laws providing 
for the pay of petit and talcs jurors and witnesses in the 
circuit and probate courts of Jackson county, be and the 
same are hereby repealed; and that from and after the 
passage of this act, such jurors and witnesses in said county 
shall be entitled to receive the same compensation as is 
provided by the Code for witnesses and jurors in like 
cases. 

Apphoved, February 6, 1858- 


[No. 327,] AN ACT 

To establish the boundary line between the counties of 

Jefferson and St. Clair. 

Section 1 . Be it enacted by the Senate and House of Rep- 
resen tat ives of the State of Alal>ama in General Assembly con¬ 
vened, That Allen Fuller, William B. Martin, and Thomas 
K. Truvss, of the county of Jefferson, and Elias U nderwood, 
and II. II. Strange, of the county of St. Clair, be and they 
are hereby appointed commissioners to run out the line 
between the counties of Jefferson and St. Clair, from the 
Cahawba river to the Blount countv line. 

Sec. 2. And be it further enacted , That the said commiss¬ 
ioners shall be allowed the sum of two dollars per day for 



each day's services rendered, to be paid by their respective 
counties. 

Sec. D. And be it farther enacted , That if any of the com¬ 
missioners named in the first section of this act shall refuse, 
or from any cause fail to perform the service for which 
they were appointed, then it shall be the duty of the 
judge of probate, of the counties of Jefferson and St. Clair 
respectively, to appoint a suitable person, or persons, to 
supply such vacancy in the commission. 

Approved, February 5, 1858. 


[No. 828.] AN ACT 

To provide for the payment of jurors in Jefferson county. 

Section 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened\ That it shall be the duty of the commis¬ 
sioners 7 court for the county of Jefferson, at the first term 
of said court after the passage of this act, to require the 
treasurer of said county, to set apart from the first money 
that comes into his hands, an amount sufficient to pay the 
jurors that may hereafter be summoned in said county from 
time to time; which fund, so set apart, shall be held ex¬ 
clusively for that purpose, so that the said jurors may be 
paid oil during the term of the court to which they are 
summoned: Provided , That this act shall not take effect 
until all claims against the county, duly registered, at the 
date of its passage have been discharged, and not until the 
said treasurer has provided cash assets sufficient to pay off 
such certificates. 

Approved. January 27, 1853. 
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[No. 329.] AN ACT 

To authorize the sale of the bonds of the eounty of Lime¬ 
stone. 


Section 1. Be it enacted by the Senate and Home of Rep* 

■resenta lives of the State of Alabama in General Assembly con - 
vened, That the bonds of the eounty of Limestone, issued BoDds ' 
by the court of county commissioners of said county, in 
aid of the Tennessee and Alabama Central Rail Road com¬ 
pany, under an act of the legislature of the State of Ala¬ 
bama, passed December 14, 1855, entitled an act to author¬ 
ize the court of county commissioners of Limestone county, ‘ 

State of Alabama, to subscribe to the capital stock of the Court of county 
Tennessee and Alabama Central Rail Road company, be comralasloners - 
and the same are hereby made transferrable either by en¬ 
dorsement or delivery. 

Sec. 2. Be it farther enacted, That the said company be, 
and it is hereby authorized to sell and dispose of said SeU bond5 ‘ 
bonds at their market value, or upon such terms, and at such 
discount, as to said company may seem proper. 

Sec. 3. Be it further enacted, That the said company be, 
and it is hereby authorized to bind itself for the redemp¬ 
tion of said bonds, either by endorsement on the same, or 
in any other way that it may deem advisable, or to mort¬ 
gage any, or all of its property, including its track, and Redeem bondg . 
franchises for the redemption of the same; and any such 
contract, or contracts, shall enure to the benefit of the 
transferer, or transferers, holder or holders, of any bond or 
bonds, embraced in such contract or mortgage. 

Sec. 4. Be it farther enacted, That all laws and parts of 
laws, contravening the provisions of this act, be and the 

7 , x i i Repeated. 

same are hereby repealed. 

Approved, February 8, 1858. 
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[No. 330.] AN ACT 

To regulate the appointment and duties of patrols for 

Lowndes county. 

SECTION - 1. Be it enacted by the Senate and House of Rep- 
reset datives of the State of Alabama in General Assembly con¬ 
vened , That sections 984, 985, 986, 987, 988, and 989, of 
the Code of Alabama, in their application to the county of 
Lowndes, be and the same are hereby repealed, except as 
h ereafter in c n tioned. 

Sec. 2 Be it farther enacted , That any justice of the 
peace, of the county of Lowndes, .when he deems it neces¬ 
sary, and must, when called upon in writing to do so, by 
any credible or discreet person in his precinct, call out a 
detachment of not less t han four nor more than six persons 
in his precinct, subject to patrol duty, one of which num¬ 
ber shall be designated as leader of the patrol, who shall 
perform all the duties now* imposed by law upon the leaders 
of patrols. 

Sec. 8 . Be it further enacted, That when the patrol is 
called out as provided for in the preceding section of this 
act, it shall be the duty of said justice to issue a notice to 
the leader of said detachment which shall be served by the 
constable as now provided in section 986 of the Code. 

Sec. 4. Be it further enacted, That the persons so called 
out shall be required to serve not less than two, nor more 
than three weeks at any time, and shall have all the power, 
perform all the duties, and be subject to all the penalties, 
now provided by law for patrols. 

Approved, February 6, 1858. 


[No. 881.] AN ACT 

To locate permanently the seat of justice in Marion county. 

SECTION" 1 . Be it enacted by the Senate a nd House of Rep* 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sheriff of Marion county shall open and 
hold an election at the several election precincts in said 
county, on the first Monday in August next, for the pur¬ 
pose of enabling the people of said county to locate per- 
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manently the seat of justice thereof; which election shall 
be held and conducted agreeable to the same regulations as 
are now provided by law for conducting elections for merrw 
bers of the General Assembly of this State, and it shall be Noticc . 
the duty of said sheriff to give at least twenty days’ notice 
of the time of holding said election, by advertisement 
posted up at the court house door, and at lest five other 
public places in said county, in which notice he shall put 
in nomination Pikeville, and the centre of said county, or 
some place as near thereto as practicable, which latter place 
shall have been determined by a county convention, held 
in Pikeville on the first Monday iri May, 1858, composed 
of one delegate elected by the qualified voters of each beat 
of said county respectively: Provided, That a majority of Proviso, 
the delegates thus elected shall have the power of deter* 
mining said place. 

Sec. 2. And be it further enacted , That at the election 
held for the purpose of locating said seat of justice afore- Legal voters, 
said, it shall be lawful for all the legal voters of said county 
to vote lor either of the two places nominated as aforesaid, 
by writing upon their tickets the name of the place of their 
choice, and it shall be the duty of said sheriff; after the 
votes of the several precincts, returned agreeable to law, 
are compared, and the result ascertained by the judges and 
clerks of said election at the court bouse in Pikeville, to 
make public proclamation thereof, and if either place shall 
receive a majority of the votes at said election, it shall be 
deemed and regarded the permanent seat of justice of said 
county. 

Sec. 3. And be it further enacted,' That should a majority 
of the votes given at said election, be cast in favor of the 
place designated by the county convention aforesaid, held 
on the first Monday in May aforesaid, it shall be the duty 
of the sheriff holding said election to make a report thereof 
to the next court of county commissioners of said county, £o™ t mssloners 
to be held thereafter, audit shall be thednty of said court, 
upon such report being made, to advertise for such time 
and jn such manner as they may think proper, for proposals 
for the building of a court house and jail, at the place which 
shall have been elected, and declared the permanent seat 
of justice of said county. 

Sec. 4. And be it further enacted, That whenever said 
court shall enter into a contract, or contracts, for the eree- Court ll0Uge and . 
tion of the court house and jail, it shall require in all cases, J»n. 
the contractor, or contractors, to enter into bond, with good 
and sufficient sureties, in such amount as it may require, 
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payable to such officer of said county and his successors in 
office, as it may direct, for the faithful performance of said 
•contract, within the time which may be prescribed by said 
court, for the completion of the same; and it may be, and 
is hereby made lawful for said commissioners’ court to lay 
a tax upon all legal subjects of taxation in said county, 
sufficient to meet the necessary expenses attendant upon 
the erection and completion of said court house and jail, 
which tax, when levied, shall be divided into three equal 
annual installments, one-third to be collected in the year 
1858, one-third in the year 1859, and one-third in the year 
1860, which shall be assessed and collected in the same 
mode now prescribed by law for collecting the State and 
county taxes of this State; and said court shall adopt such 
regulations in regard to the safe keeping and disbursement 
of the same as it may think proper. 

Sec. 5. And be it further enacted\ That it shall be the 
duty of the commissioners’ court of said county, to appoint 
five discreet and disinterested persons of said county as 
commissioners, to superintend the erection of the court house 
and jail, and to examine and receive the same when eom- 
jSaT 1 house and pteted, and to make such reports as they may deem advisa¬ 
ble, or said court may require, for which services said court 
is authorized to make a reasonable allowance, to be paid 
out of the fund received by the aforesaid tax. 

Sec. 6. And be it further enacted , That should the place 
selected, under the provisions of this act, by the county 
convention aforesaid, receive the majority of the votes cast 
and be selected as the permanent seat of justice of said 
County conven- county of Marion, John C. Price, William M. 0. Allman, 
lkB ’ John Thompson, Levi Northington, and Jackson Miller, 

are hereby appointed commissioners to locate and lay ofi 
at such place, a public square, streets, and town lots, and 
prepare a map of the same, which, when completed, shall 
be returned to the commissioners’ court of said county, and 
it shall be the duty of said commissioners’ court to purchase 
the lands embracing said square, streets, and town lots, and 
pay for the same out of the taxes raised as above specified. 

Sec. 7. And be it further enacted , That should said loca¬ 
tion be made as provided in the foregoing section of this 
act, it shall be the duty’ of the clerk of the circuit court, 
Officers of county j U( jg e Q f p ro bate, and sheriff of said county, to remove, 

within twelve months after said election, all books, papers, 
and records, belonging to their respective courts, to such 
new county site: and all writs, and other process up to that 
time made returnable to the courts of Pikeville, shall be 
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deemed and arc hereby made returnable to said county 
site, and all courts of said county shall thereafter be helci 
a* said new county seat, • ♦ 

Sec. 8, And be it further enacted That any sheriff, or 
other officer, who shall wilfully refuse to perform the du¬ 
ties required of him in this act, shall be subject to a fine 
of five hundred dollars, and may be imprisoned in the 
county jail not more than twenty "days. 

Sec. 9. Be it further enacted , That the election of dele¬ 
gates to the county convention, mentioned in the first 
section of this act, shall be held, conducted, returned and 
governed in all respects as the elections of justices of the 
peace are now required by law. 

Sec. 10. And be it further enacted , That all laws and 
parts of laws, in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved, February 2. 1858. 


[No. 382.] AN ACT 

Supplemental to an act to locate permanently the scat of 
justice of Marion county, approved February 2, 1858. . 

Section 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con* 
timed, That the county convention, specified in the first 
section of an act entitled an act to locate permanently the 
seat of justice in Marion county, approved February 2, 
1858, be held on the first Monday in April next, and the 
sheriff of said county shall give at least ten days’ notice, 
under the same rules and regulations as is now required by 
law for the* election of justices of the peace and constables 
in this State. 

Approved, February 6, 1858. 
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[No. 333.] AN ACT 

To regulate the registration of claims against the couaties 
of Marshall and DeKalb. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That all out-standing claims against the counties of 
Marshall and DeKalb, except such only as belong to per¬ 
sons residing out of the limits of said counties, shall be 
registered iu the county treasurer’s office within twelve 
months after the passage of this act, or shall be forever 
barred. 

Sec. 2. Be it further enacted, , That all county claims,, 
hereafter issued against said counties of Marshall and 
DeKalb, shall be presented to said county treasurer for 
registration within twelve months after they have been 
allowed, or shall be forever barred. 

Sec. 3. And be it farther enacted , That all laws and parts 
of laws, that conflict with the provisions of this act, be and 
the same are hereby repealed. 

A ppkoved, January 25, 1858. 


[No. 334.] AN ACT 


To create an additional company beat and election precinct 

in Marshall county. 


Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State oj Alabama in General Assembly con¬ 
vened , That an additional captain’s company beat be estab¬ 
lished in the county of Marshall with the following boun¬ 
daries: commencing at the Tennessee river, opposite 
Matthew Culbretli, running from thence to Matthew Cul- 
breth’s house, thence with the old Law’s landing road to 
Doctor David Smith’s, thence south-east to Town creek, 
thence up Town creek to the DeKalb county line, thence 
along the DeKalb line, eastwardly, to the Jackson and 
Marshall line, thence with Marshall and Jackson line to the 
Tennessee river, thence down said river to the beginning, to 
be known as the ICirby beat, and be attached to the battal- 
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ion and regiment who now have jurisdiction over said 
territory. 

Sec. 2. Be it further enacted, That on the first Monday 
in March next, it shall be the duty of the sheriff, after 
giving ten days 1 notice at three public places in said terri- 
tory, described in the first section of this act, to cause an u y ° 
election to be held at the house of Frank M. Kirby, in 
said beat, for two justices of the peace, a constable, a cap¬ 
tain, and the requisite subaltern officers, who shall hold 
their offices until the first Monday in March, 1859, after 
which the said officers shall be elected for the term pre- *' 5ect:ouM ‘ 
scribed by law, and at the time prescribed by law; and a 
precinct for general elections is _ hereby established at the 
house of the said Frank M. Kirby. 

Sec. 3. Be it further enacted , That all laws and parts of 
laws, contravening the provisions of this act, be and the Repeat**- 
same are hereby repealed. 

Approved, January 27, 1858. 


[No. 335.]' % AN ACT 

To change and establish the boundary lines between the 
counties of Marshall, DeKalb and Jackson. 

Section 1 . Be it enacted by the Senate and Home of Hep- 
resentatives of the Slate of Alabama in General Assembly con¬ 
vened, That the boundary lines between the counties of 
Marshall, DeKalb and Jackson, is hereby changed and al¬ 
tered so as to commence at the mouth of Black Oak creek, Um change*, 
theme in a direct line to the north west corner of section 
thirty-one in township six, of range six, east, thence to 
Main Sauta creek, thence up said creek to Bynum’s mill, 
thence to the county line between the counties of Jackson 
and DeKalb as heretofore established by law, making 
James Bynum a citizen of DeKalb county. 

Sec. 2. Be it further enacted , That all laws and parts of 
laws contravening this act be, and the same arc hereby 
repealed. 

Approved, February 2, 1858. 
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[No. 336.] AN ACT 

To create an additional company beat and election precinct 
in the county of Marshall. 

Section I. Be it enacted by the Senate and House of Rep- 
reientatiuca of the State of A labama in General Assembly con- 
Additional beat That an additional captain’s company beat be estab¬ 

lished in the county of Marshall with the following bound- 
aries: commencing at John Prigmore’s and running down 
Hog creek to^ the fork near Martin's, thence south-west to 
James Nixon’s, thence down Slab creek to the county line 
of Blount county, thence with said line to Watts’ mill, 
thence with the road up Clear creek to the rail road, thence 
with said road to Agrippa Scott’s, thence with the Somer¬ 
ville road to John Prig more's, to be known as the David¬ 
son beat, and be attached to the battalion and regiment 
\which now has jurisdiction over said territory. 

.Sec. 2. Be it further enacted. That on the first Monday in 
Unty of fherUT. M*rch next, it shall be the duty of the sheriff to cause an 
election to be held at the house of William Davidson in 
said beat for two justices of th ) peace, a constable, a cap¬ 
tain, and the requisite subaltern officers, who shall hold 
their offices for the term prescribed by Jaw;, and a precinct 
for general elections is hereby established at the house of 
the said Davidson ; it shall be the duty of the sheriff to 
give ten days’ notice of said election. 

Sec. 3. Be it Jurther enacted , That all laws and parts of 
laws, contrary to the provisions of this act, be and the 
same arc hereby repealed. 

Approved, February 4, 1858. 


[No. 337. ] AN ACT 

To regulate the drawing of the grand jurors of Marion 

countv. 

% 

SECTION 1. Be it enacted by the Senate and House of Rep- 
lesentatives of the State of Alabama in General Assembly con- 
*t vroba* vened, That hereafter it shall be lawful for the judge of 
probate, clerk of the circuit court and sheriff of Marion 
county, or a majority of them, to select not less than five 




nor more than ten person# from each precinct, competent 
to serve on the grand jury, and from each number draw 
one name who must serve as grand jurors, and when there 
is not as many precincts, as there are jurors required by 
3aw, then the number must be made up from the precincts 
having the largest number of inhabitants: Provided^ That 
no person shall be compelled to serve more than one term VrorU *- 
in any one year. 

Sec* 2* Be it further enacted , That if from any cause the 
number of grand jurors drawn and summoned, should not 
attend, or w hen in attendance, should be excused, then tht Fl!1 out aombcr ' 
judge must jill out the number ns now required by law, 
any law to the contrary notwithstanding. 

Approver February 8, 1858. 


[No. 888.J AN ACT 

Prescribing the mode of bringing suits for school districts 

in Mobile oounlv. 

Section i. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the persons composing the local school com¬ 
mittee in and of the school districts of Mobile county, un¬ 
der the regulations or the board of Mobile school commis¬ 
sioners of said county, may either in their own names as 
such committee, or in the name of the treasurer appointed 
by them for any such district, sue for and recover any 
monies that may be due for the tuition of pupils in the 
schools of such district, or any other monies due to such 
school district, or damages to any of the school property 
thereof. 

Approver February 1, 1858, 
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[No. 839.] AN ACT 

Declaring Big creek, in Mobile county, a navigable stream. 

SECTION 1. Be it enacted by the Senate and Bouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Big creek, in the county of Mobile be, and 
the same is hereby declared a navigable stream and public 
highway, from Moffitfc’s road to the Mississippi line. 

Sec. 2. And l)e it further enacted, That if any person 
shall in any manner, obstruct or interfere with the free nav¬ 
igation of that part of the stream called Big creek, above 
named, he shall be deemed guilty of a misdemeanor, and 
shall be punished accordingly. 

Approved, February 8, 1858. 


[No. 340.] AN ACT 

To amend the law as to the president and directors of the 
board of steamboat engineers of Mobile. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the Stale of Alabama in General Assembly con¬ 
vened, That the president of the several insurance companies, 
chartered by this State and located in the city of Mobile, 
and all owners of steamboats whose names are duly regis¬ 
tered in the office of the probate court of Mobile as such 
owners, shall hereafter be entitled to vote in the election 
of the president and directors of the board of steamboat 
engineers of Mobile, in addition to the persons now author¬ 
ized by law to vote in such elections. 

Approved, February 6, 1858. 
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[No. 841.] AN ACT 

To amend the road laws in Mobile. 

Section 1. Be it enacted by the Senate and House of Bcp* 
resentatives of the State of Alabama in General Assembly eon* 
ciwd, That there shall be elected on the tirst Monday of 
February, 185S, and every three years thereafter, by the 
qualified electors of each ward in the city, and each beat in 
the county of Mobile, a road commissioner, to serve for 2oHer Comnu> 
three years, and until his successor shall be elected and 
qualified. 

Sec. 2. Be it further enacted , That the persons so elected, 
shall be known by the name of the 44 Board of Commission¬ 
ers of Roads, of Mobile county,” who shall meet at the KoardofcommlH . 
court house of said county, at least once in two months for sioner* of roads, 
the transaction of business ; they shall choose a chairman 
from their own body; may till the vacancies that may oc¬ 
cur therein, and shall have full power, autj^nty and con¬ 
trol, over roads, bridges and ferries in said county, and shall 
appoint the insepector of elections therein; may grant 
licence for ferries and toll houses and bridges, establish the 
rates of ferriages and tolls; may lay off and establish new 
roads, and discontinue old ones, and generally do all such 
things in regard to roads, bridges and ferries, as the boards 
of commissioners of roads and revenue do in other counties. 

Sec, i*. Be it further enacted. That said board of road 
commissioners may each year levy a tax upon the tax pay- Levy u*. 
ore of said county, which shall not exceed in the aggregate 
the sum of four thousand dollars annually, which tax shall 
be collected as other taxes are, the one half part of which shall 
bo applied each years towards the making of bridges and 
repairing the roads within six miles from the outer line of 
the city of Mobile, and the other half to the making and 
repairing of bridges and causwaysin said county generally. 

Sec. 4. Be if further enacted , That said board of road 
commissioners, shall annually appoint such apportioned of 
hands for the several roads, as also such overseers of roads ApporUone „ 0 
as mav be necessary and proper, who shall beameanable to hamis. 
the laws of the State generally, for the non-performance of 
duty, after they shall have been notified of their appoint¬ 
ments. All persons legally liable to work on roads, who 
shall neglect, or refuse to do so, at the times and places 
appointed, after being duly warned, shall be subject to be 
complained against by their respective overseers, before any 
justice of the peace "of said county, and may be, by him 
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summoned and fined in the sum of one dollar, for each day 
he, and each of his slaves liable to work on the roads, shall 
have failed to work, and shall pa}" the costs of such pro¬ 
ceeding, for all which execution may issue, and the money 
when collected, shall be paid to the said overseer or his 
successor, to be applied towards the improvement of bis 
road. Each overseer to make return annually under oath, 
to said board of commissioners, of the amount of money 
he shall have received, and from what sources, and how he 
has expended the same. 

Sec. 5. Be it further enacted , That all free male persons 
who reside out side of the limits of the city of Mobile iu 
said county, between the ages of twenty-one and forty-five 
years, as also all male slaves between the ages of eighteen 
and fifty years, shall be liable to perform work on the roads, 
not exceeding six days each, in each year. 

Sec. 0 . Be it further enacted , That the present board of 
road commissioners of said county, shall cause at least ten 
days 1 notice o^the election of their successors under this 
act, to be given bv publication, showing the time and place 
at which the said elections arc to be holder), and so in like 
manner, shall each succeeding board, and shall appoint two 
persons for each ward, and company beat, to hold the elec¬ 
tions and make return of the votes to the board, and if said 
inspectors shall not attend and act, any two householders 
may serve as such, and the persons who act as inspectors 
may appoint one clerk for each poll, who shall be paid 
three dollars per diem, out of the funds of said board for 
his services. Said board shall judge finally of the quallifica 
tions of those elected. Six of the board shall constitute a 
quorum for the transaction of business; the judge of the 
court of probate shall act as clerk of the board, and keep 
the minutes of the proceedings, and issue notices to appor¬ 
tioned and overseers, &e., for which he shall receive such 
compensation as lias been heretofore allowed tor like 
services. 


Sec. 7. Be it further enacted. That the members of said 
board of road commissioners, shall be exempt from the pay¬ 
ment of road taxes, and the performance of road duty, per¬ 
sonally, as also from the payment of tolls and ferriages in 
said county, and likewise from the perfomanco of jury duty. 
And if any member of said board shall neglect to attend 
the meeting of said board, for two successive times, (unleas 
he has a good excuse, to be judged of by the board,) he 
shall be displaced bv the board; and shall not have the 
right to claim any of the exemptions provided by this section. 
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Sec. 8. Be it further enacted^ That all laws now in force, 
in regard to the establishment and proceedings of a seperate 
road court of Mobile county, and such provisions of law as 
give to the commissioners of roads and revenue of said 
county, any jurisdiction or control, over roads, bridges, and 
ferries, or the appointment of inspectors of elections be, 
and the same are hereby repealed. 

Approved, January 12, 1858. 


[No. 842.] 


AN ACT 


To protect the citizens of Mobile and Bald wiu counties in 
the enjoyment of their oyster beds. 

Section 1 . Be it enacted by the Senate and House of Hep - 
rejtentatives of the Stale of Alabama in General Assembly 
convened , That the citizens of Mobile and Baldwin counties, 
who have residences bordering on the bay or gulfi may 
plant, contiguous to their respective residences, and in the 
bay, gulf, bayous and inlets within one quarter of a mile 
from the shore, beds of oysters, to be preserved and fed 
for their own private family use and consumption, and 
which they may protect against depredators. 

Sec. 2. Be it further enacted, That if any person shall 
fish up, take off, and carry away any of the oysters so bed¬ 
ded, knowing the same to belong to another such person or 
persons, shall be deemed guilty of larceney, and shall be 
punished lor each commission thereof, as in other cases of 
like offence: Provided , That such person or persons as have 
such beds, or as may hereafter plant the same, shall sur¬ 
round them with conspicuous stakes or polls, to indicate rrovi^ 
their appropriation cf the grounds where they shall so 
plant and feed their oysters. 

Sec 8. Be it further enacted , That it shall not hereafter 
be lawful for any person or persons to take up from their 
natural beds any oysters about the shores ot the bay or gulf 
or in the same, for the purpose ol planting and bedding the 
same, between the lirst of May and the first of September in TUn 
each year, and if any person shall violate the provisions oi 
this section, lie shall forfeit for each offence, the sum of one 
hundred dollars, recoverable by indictment for the use of 
the State. 

Approved, February 2, 1858. 
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[No. 845/} 

To allow legal sales in tho county of Montgomery to be 
made in the public square of the city of Montgomery, 

Section 1 . Be it enacted by the ftknate and House of Rep¬ 
resentatives of the State of Alabama , in General Assembly con* 
vened, That in all cases, when public sales are required by 
law to be made at the court house of the county of Mont¬ 
gomery, the same shall hereafter be made in the public 
square of the city of Montgomery, where the old court 
house stood, and the advertisements of sales be made ac¬ 
cordingly. 

Approved, February 8, 1858. 


[No. 844.J AN ACT 

To prevent the retail of spirituous liquors within two miles 
of the Baptist Church, near Pine Level, in the county of 
Montgomery. 

Section 1. lie it enacted hy the Senate and Home of Rep¬ 
resentatives of tlte State of Alabama in General Assembly, con* 
vened , That it shall not be lawful to retail spitituous liquors 
within two miles of the Baptist Church near Pine Level, 
in the county of Montgomery; and that it shall notbelaw* 
Till for a license to be .granted to any person to retail spirit¬ 
uous liquors with two miles of said church : Provided , That 
the provisions of this act shall not apply to any person who 
has a license to retail spirituous liquors within said limits, 
\intil after the expiration of the time for which such person 
lias a license. 

SEC. 2. And he it further macled, That all laws in conflict 
with the provisions of this act, bo and the same are hereby 
repealed. 

Approved, January 25, 1858. 
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re^ntdti^t$ $n General Assembly con^ 

ven^ } *&tf&i x tjfae'passage of this act, all 

polls and rails in causeways on public roads in Montgomery 
county, shall not be required to be more than ten feet in 
length. 

Sec. 2. And be it further enacted, That all laws contraven¬ 
ing the provisions of this act be and the same are hereby 
repealed. 

Approved, February 2, 1858. 


[No. 846.] AN ACT 

To -declare George WV Salter a citizen of Monroe county. 

SECTION 1. Be it enacted by the Senate and Bouse of Rep- 
resentaiivee of the State of Alabama in General Assembly con¬ 
vened, That George W * Salter, who resides on the line 
between Gonecuh and Monroe counties be, and he is hereby 
declared to be a citizen of Monroe county, and liable to 
perform all the duties, and is entitled to all the privileges 
of a eftizen of Mbnroe county; any law, usage or custom to 
the Contrary notwithstanding. 

Approved. February 5, 1858. 
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[No. 347.j AN ACT 

To repeal an act to amend the patrol law in Pickens county- 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the Stale of Alabama in General Assembly con.' 
vened , That an act entitled an act to amend the patrol law 
in Pickens county, approved December 12, 1858, be and 
the same is hereby repealed. 

Approved, February 2, 1858. 


[No. 8-18.] AN ACT 

To provide tor the pay of jurors in Pickens county. 

SECTION 1. Re it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and alter the passage of this act, the grand 
and petit jurors ol the regular pant)el and talesmen sworn 
forthe term or week in Pickens county, shall be entitled to 
receive two dollars each, per diem, and live cents per mile, 
tor each mile traveled necessarily in eoiiar to and returning 
from court, besides ferriages. 

Sec. 2. Be -it further enadol. That talcs jurors sworn and 
empannelled, and serving as such, shall receive one dollar 
per diem. 

Sec. 8. Be H farther enacted, That jurors in the court of 
probate, shall receive one dollar per diem, to be taxed in 
the costs, and paid by the unsuccessful party in the issue 
tried by them. 

Sec.' 4. Be it farther enacted, That the county treasurer 
of Pickens county shall set apart a fund in the county treas¬ 
ury to be known as the “jury fund,” and shall pay the cer¬ 
tificates of jurors as they are presented, and failing to do so, 
the said treasurer and his securities on his bond, as such, 
may be sued on such certificates, and judgment must be 
rendered in favor of the holder: Provided , That this sec¬ 
tion of this act, shall not t ake effect, until all claims against 
the county, duly registered at the date of its passage, have 
been discharged, and until the said treasurer has received 
cash assets sufficient to pay off said certificates. 
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Sec. 5. Be it further enacted , That all laws conflicting 
with the provisions of this act, are hereby repealed. 

Sec. 6, Be it further enacted^ That the provisions of the 
foregoing act, be extended to the county of Russell, except¬ 
ing that said grand and petit jurors shall be entitled to re¬ 
ceive two dollars each per diem, instead of two dollars and 
fifty cents as provided m the first section of said act. 

Approved, January 26, 1858. 

% 


[No. 349.] AN ACT 

To authorize the people of Pike county to elect the county 
surveyor of said county. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of A labama in General Assembly con¬ 
vened , That the county surveyor of the county of Pike, shall 
be elected by the qualified voters of said county on the first 
Monday in August, 1858, and enter immediately thereafter 
upon the duties of his office. 

Sec. 2. Be it further enacted , That said county surveyor 
shall hold his office for the term of three yeaTs. 

Sec. 3. Be it further enacted , That all laws and parts of 
laws conflicting with this act be, and the same are hereby 
repealed. 

Approved, January 20, 1858. 


[No. 350.] AN ACT 

To change the manner of appointing overseers and appor- 
tioners of roads in the county of Russell. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall be the duty of the justice of ^ of peace 
the peace, in and for the county of Russell, on the second 
Monday in March next, and every two years thereafter, to 
meet in their respective beats or precincts to apportion all 
the road hands in their precincts, and to appoint overseers 
for the same, and issue a commission to each overseer, which 
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.shall havo attached thereto a list of the hands apportioned 
to such overseer, and shall be directed to the proper consta¬ 
ble of the beat or precinct, who shall, within ten days there¬ 
after, give such overseers notice of their appointment, by 
serving them with a copy of their commission and the list 
of hands apportioned to each, or by leaving the same at the 
usual place of residence of such overseer. 

Sec. 5. Be it farther enacted, That all laws now in force 
in regard to defaulters, are hereby continued in force, and 
that the service now performed by the commissioners 1 court 
in connection with the road service in the county of Russell, 
shall be in each respective precinct, performed by the justice 
of the peace; and that hereafter it shall not be lawful for 
the judge of probate or sheriff of said county to make or 
receive any allowance for performing road service, as now 
allowed by the Code. 

Sec. 3. Be it further enacted , That the justices of the 
peace shall file a certificate of their appointment of over¬ 
seers in the office of the probate judge, for the inspection 
of the grand jury, which list shall be filed within thirty 
days after the appointments are made; and the justices 
are hereby required to fill all vacancies which may occur 
from time to time. 

Skc. 4. Be it farther enacted, That the commissioners 1 
court of said county may allow to said justices and constables 
such compensation as they may think proper. 

Sec. 5 . And he it further enacted, That all laws conflict¬ 
ing with the provisions of this act be and the same are 
hereby repealed. 

Sec. 6, And be it further enacted, That all the provisions 
of this bill apply to the county of Jackson. 

Approved, January 18, 1858. 


[No. 351.] AN ACT 

For the relief of Russell J. Allen, of the county of St. Clair. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentative3 of the State of Alabama in General Assembly con - 
That the commissioner and trustee of the State bank and 
branches is hereby directed to deliver and pay to Russell J. 

Allen of the countv of St. Clair, the sum of fifty dollars in 

* 



849 


the bill or bills of the State bank or its branches, upon the 
surrender to him by the said Allen of the left band half of 
a bill for fifty dollars, issued by the bank of the State of 
Alabama at Tuscaloosa, marked and numbered “Letter A, 
No. 1498, J. B. Cook, cashier;” Provided\ That the right 
hand half of said bill has not been heretofore redeemed; 
Provided , further. That said Allen shall first execute a 
bond, with two sureties, in the penal sum of one hundred 
dollars, payable to the State of Alabama, and conditioned 
to protect and indemnify the State against all loss or dam¬ 
ages on account of the payment of said bills. 

Approved, February 6, 1858. 



[No. 852.] AN ACT 

To enable the administratrix on the estate of James L. 

Craig, deceased, to remove the administration to Talla¬ 
poosa county. 

Section 1. Be it enacted by the Senate and House of Hep • 
resmtatives of the State of Alabama in General Assembly con - 
vcned , That the judge of probate of the county of Tallade- Jndgeof probate 
ga be, and he is hereby required to cause three copies to be 
made and duly certified of all the acts and doings of record 
in said county of Talladega, respecting the administration 
of the estate of James L. Craig, deceased, and deliver the 
same to Mrs. Margaret Craig, who is the administratrix, 
with the will annexed, on sain estate. 

Sec. 2. Be it further enacted , That so soon as the said 
exemplification shall be delivered over to the judge of pro¬ 
bate of the county of Tallapoosa, it shall be lull authority 
for the said judge of probate of said county of Tallapoosa 
to proceed with the business of the estate in all matters, as 
if the administration had commenced with him. 

Sec. 8. Be it f urther enacted , That from and after said 
exemplification is filed in Tallapoosa county as aforesaid, 
the administration shall cease and determine in the said 
county of Talladega; Provided , always, That all expenses 
that now are, or may be due in the county of Talladega be 
paid by the administratrix. 

Approved, January 9, 1858. 
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[No. 858.] AN ACT 

To elect the county surveyor of Talladega county by the 
voters of said county, arid the surveyor of Madison county. 

Section 1 . Be it enacted by the Senate and House of Rep* 
resentatives of the State of A labama in General Assembly can* 
varied , That from and after the passage of this act, the coun¬ 
ty surveyor of Talladega county shall be elected by the 
qualified voters of said county. 

Sec. 2. Be it further enacted ’ That the provisions of this 
act shall apply to the county of Madison. 

Approved, January 18, 1858. 


[No. 854.] AN ACT 

To repeal in part an act therein named, so far as it applies 

to Tallapoosa county. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened . 
That an act entitled an act to repeal in part the patrol law 
in the counties of Marshall, Cherokee and DeKalb, and 
others, be, and the same is hereby repealed, so far as it re¬ 
lates to Tallapoosa county. 

Approved, February 6, 1858. 


[No. 855.] AN ACT 

To define the boundaries of the town of Jasper, in the coun¬ 
ty of Walker. 

SECTION 1. Be it enveted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the corporate limits of the town of Jasper, in 
the county of Walker, be, and the same are hereby limited 
and restricted to the boundaries as fixed by the original 
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plan of said town, and assigned to said town by the act of 
tho legislature heretofore incorporating tiie same. 

Sec. 2. Be it further enacted, That the corporate limits of 
said town shall not be extended beyond the limits prescribe 
ed by the first section of this act, unless the persons who 
may be embraced by said proposed extension shall first 
consent thereto; any law to the contrary notwithstanding. 

Approved, January 27, 1858. 


[No. 85b.j AN ACT 

Requiring the presentation of claims against Walker county. 

Section 1 . Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assembly con - 
vcned 1 That all claims against the county of Walker, which 
have been heretofore issued, and are now due and unpaid, 
shall be presented bv the holder thereof to the county treas¬ 
urer of said county, within twelve months from the passage 
of this act, and all claims against said county which may 
be hereafter issued, shall be presented in like manner, with¬ 
in six months from the issue thereof, and any claim not pre¬ 
sented as required by the provisions of this act, shall be 
forever barred as against said county. 

Approved. February 0, 1858. 


[No. 357.] AN ACT 

# 

For the relief of John W. Creagh, of Wilcox county. 

Section 1 . Ik it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That John W. Creagh, a minor, of the county of 
Wilcox, be, and lie is hereby authorized to manage and 
transact all business connected with his estate, and that all 
contracts which he shall make after the passage of this act, 
shall be as legal and as of full effect as though he were 
twenty*one years of age. 

Approved, December 5, 1858. 
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[No. 358.] AN ACT 

To locate the county Bite of Winston couuty. 


stow!IT to 1 o'd 
ejection. 


Oommi>s:oneT?. 


Scat of j>vtice. 


Commissioners to 
superintend the 
building?. 


Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sheriff of Winston county shall hold an 
election, at the several precincts in said county, on the first 
Monday in May next, for the purpose of enabling the peo¬ 
ple of said county to locate the seat of justice thereof, and 
the said sheriff shall give ten days’ notice by advertising at 
each precinct the time and places of such election, and it 
shall be conducted in all other respects as elections for 
members of the General Assembly. 

Sec. 2. Be it further enacted , That A. J. Judge, John 
Taylor, John W. Allen, Michael Dodd, Thomas J. Barville, 
Samuel Wiley, Sr., Deddy Lane, are hereby appointed com¬ 
missioners to select two places and put in nomination for 
the seat of justice in said county of Winston, and the place 
receiving the highest number of votes, shall be the perma¬ 
nent seat of justice for said county. 

Sec. 8. Be it further enacted , That the said commission¬ 
ers shall purchase, or receive by donation, forty acres of 
land at such place declared the seat of justice, and proceed 
forthwith to lay off said land in such form as they may 
think proper, and sell the same in lots as laid out, reserving 
a sufficiency for public buildings, and on such terms as 
they may think the most advantageous to said county. 

Sec. 4. Be it further enacted , That said commissioners, 
first after paying the purchase money for said lands, shall 
pay the balance of the proceeds of the sale of the lots, into 
the county treasury, which shall only be used to pay for 
the building of the court house and jail in said county, 
and the said commissioner shall execute to the purchasers 
of said lots, such title as may be vested in them, and su¬ 
perintend the building of the court house and jail, when 
they may have a sufficient amount of funds in the treasury 
to commence on, and are hereby required to do, and per¬ 
form, what they may think necessary and proper to carry 
this act into effect. 

Sec. 5. Be it further enacted, That within three months 
after said election, it shall be the duty of the circuit court 
clerk, judge of probate, and sheriff* of said county, to re¬ 
move all "books, papers, and records, belonging to their 
respective offices, to such new county site, and all writs, 
and other processes up to that time, may be returnable to 



the present county site, shall be deemed, and are hereby 
made returnable to the county site elected as aforesaid, and 
all courts of said county shall be held at the new county 
site. 

Skc. 6 . Be it further enacted , That the said commission¬ 
ers shall take an oath to faithfully discharge their duties 
tis commissioners aforesaid, and may receive one dollar and 
fifty cents for each day they may be necessarily employed 
in carrying out the provisions of this act: Pi'ovided, A 
majority shall have power to act: Provided, further , The 
commissioners’ court may make such allowance, as they 
think proper, to the sheriff for his services in carrying out 
this act. 

Sec. 7. Be it further enacted , That if the sheriff refuse, 
or fail, to comply with the requirements of this act, he shall 
be subject to all the penalties under the law for refusing, or 
neglecting, to perform similar duties. 

Approved, January 30, 1858 


[No. 350.] AN ACT 

For the relief of witnesses and jurors in certain cases there¬ 
in specified. 

Section 1 . Be it enacted by the Senate and House of Rep - 
resentatives of the Stale of Alabama in General Assembly con - 
venal, That in all cases in which witnesses and jurors are 
summoned to attend upon the probate courts of this State, 
they shall be allowed the same compensation as witnesses 
and jurors attending upon circuit courts, to be taxed and 
collected by the judge of probate as other costs in the case. 

Sec. 2. Be it further enacted, That in all cases in which 
jurors are summoned to attend upon the chancery courts of 
this State, they shall be allowed the same compensation as 
jurors attending upon the circuit courts, to be taxed and 
collected as other costs in the case in which they are called 
upon to serve as jurors. 

Approved, January 19, 1858. 



AN ACT 


[No. 360.] 

For the relief of William Brasseal, of Blount count j. 

Section 1 . Be it enacted by the Senate and Bcruse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened\ That the secretary of state is hereby authorized, 
and it is hereby made his duty, to make titles to William 
Brasseal, of Blount county, for the following described 
lands, lying in the Huntsville land district: for the east 
half of the north-east quarter, the west half of the north¬ 
east quarter, and the east halt of the north-west quarter, 
all in section sixteen, township ten, and range ten, east; 
all laws and parts of laws to the contrary notwithstanding. 

Approved, January 12, 1858. 


[No. 361.] AN ACT 


For the relief of Walter Trainum. 

^Section 1. Be it enacted by the Senate and House of Rep- 
'resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of the probate court of Mobile coun¬ 
ty be, .‘viid be is hereby authorized to grant letters of 
guardianship over the person and property of Walter 
Trainum, a minor, to John Parkam, of Mobile, his uncle, 
in all respects as if the said Walter Trainum were a resi¬ 
dent of said county. 

Approved, January 22, 1858. 



[No. 362.] AN ACT 

For the relief of J. J. Sublett, jailor of Jackson county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly can- 
vejied } That the county commissioners of Jackson county 
be, and they are hereby authorized to appropriate out of 
the funds in the treasury of said county, the sum of fifty- 
two dollars and fifty cents, for the payment of the account 
of J. J. Sublett, jailor of said county, for victualing certain 
prisoners who broke jail in said county ; said jail having 
been wholly insecure and insufficient without any fault of 
said jailor. 

Approved, January 22, 1858. 


[No. 863,] AN ACT 

For the relief of Erneline B. Goode, of Marion county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the Stale of Alabama in General Assembly con¬ 
vened , That Emeline li. Goode, of Marion county, Alaba¬ 
ma. from whom William J. Goode, of said county, has 
obtained a decree of divorce, and who is still living, be 
and she is hereby permitted to marry again the same as if 
she had never contracted a marriage with the said William 
J. Goode; all laws and parts of laws to the contrary not¬ 
withstanding. , 

Approved, February 1 9 1858- 
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[No. 364:.] AN ACT 

For the relief of J. A. Smith, of Sumter countjv 

Skction 1 . Be it enacted by the Senate and House of JRej^ 
resentatives oj the State of -Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts draw bm 
warrant on the treasurer of the State in favor of Joseph A, 
Smith for twenty-eight 10-100 dollars, money paid out by 
him for conveying a state prisoner from Tuskaioosa to Liv¬ 
ingston, in Sumter county, Alabama. 

Approved, February 5, 1858. 


[No. 365.] AN ACT 

For the relief of D. B. Burkhalter, of DeKalb county. 

Section 1 . Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem 
bly convened , That the Governor of the State be, and be 
is hereby authorized to issue a patent to I). B. Burkhalter, 
of DeKalb county, to the east half of the south-east quar¬ 
ter of section sixteen, township three, of range ten, east, 
in the Coosa land district, upon satisfactory proof being 
made that said Burkhalter has paid for said tract of land, 
and is the proper owner of the same. 

Approved, February 6, 1858. 


[No. 366.] AN ACT 


For the relief of John D. Price of Jefferson county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened\ That the comptroller of public accounts draw his 
warrant on the treasurer in favor of John D. Price for the 
sum of fifty dollars, for compensation to said Price, for ap¬ 
prehending and prosecuting to conviction, Isaac Bishop an 



357 


1857 - 58 


absconding felon, charged with horse stealing and now con¬ 
fined in the Penitentiary under conviction on said charge. 
Approved, January 26, 1858. 


[No. 367.] AN ACT 

For the relief of William T. Webb and his securities. 

Section' 1. Be it enacted by the aS enate and House of Hep* 
resen ta lives of the State of Alabama in General Assembly con - 
vened , That John Whiting the commissioner and trustee to 
close the affairs of the State bank and branches be, and he 
is hereby authorized and directed to deliver to William T. 
Webb, a certain promisory note, on which John H. Y. 
Webfy and J. L. de Yampert, are the securities of the said 
William T. Webb, payable at the branch of the bank of 
the State of Alabama at Mobile, due first and fourth of 
January, 1858, for $952 07 with interest, which said note 
was executed, by the said Webb and his securities, in lieu 
and payment of the notes of A. F. Alexander and Wash¬ 
ington M. Smith, for a certain tract of land sold by F. S. 
Lyon as belonging to the said branch bank at Mobile. 

Sec. 2. Be it further enacted , That the said John Whit¬ 
ing, or such commissioner and trustee be, and he is hereby 
required to pay to the said W r ebb such sum or sums, as the 
said Webb has paid to the commissioner and trustee of the 
bank, an amount of such indebtedness without any interest 
thereon: Provided, The said William T. Webb will first 
surrender up to such commissioner and trustee the obliga¬ 
tion for titles given by the bank to the said W ashington M. 
Smith and A. F. Alexander. 

Approved, January 9,1858. 
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[No. 368.] AN ACT 

For the relief of C. T. Pollard and others. 

Section 1 . Be it enacted by the Senate and House of Bep- 
resentatives of the State of A labama in General Assembly con¬ 
vened. , That Charles T. Pollard, and the other securities in 
the official bond of George C. Ball, late clerk of the supreme 
court be, and they are hereby discharged from further lia¬ 
bility on said bond in respect of the State tax on suits in 
the supreme court. 

Sec. 2. Be it further enacted , That all laws and parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

Approved, January 9, 1858. 


[No. 369.] AN ACT 

For the relief of Catharine J. Reid. 

SECTION 1. Be it enacted by the. Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con * 
vened, That Catharine J. Reid, of Mobile county, widow of 
the late Robert Reid be, and she is hereby authorized, and 
enabled to take and hold dower in such estate of the said 
Robert Reid, deceased, as she might have been entitled by 
law, as if the said Robert Reid had not been an alien, but 
a natural born citizen of the United States, and that the 
estate of said Robert Reid, shall not escheat to the State. 

Approved, January 9, 1858. 



AN ACT 


[No. 370.] 

For the relief of Mrs. Miriam M. Rattenberry. 

SECTION 1. Be it enacted In/ the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
vened ) That Miriam M. Rattenberry be, and she is hereby 
declared able and capable in law, of taking by descent, 
distribution or in any other lawful manner, tin estate 
of her late brother, Rowland M. Lake, in the same manner 
as if he had not been an alien, and as if she had not been 
an alien: Provided , That nothing herein contained, shfdl 
be construed to the prejudice of the rights of the creditor 
of the said estate. 

Sec. 2. Be it further enacted , That the State of Alabama 
does relinquish and grant to the said Miriam M. Rattenberry 
all right, title and interest in and to the estate of the said 
Rowland M. Lake, which now exists or might vest in the 
State by virtue of the law regulating escheats, and that- 
said Miriam M. Rattenberry is hereby authorized and en¬ 
titled to receive, take and hold all the estate of her late 
brother, the said Rowland M., saving, always the rights of 
creditors, as hereinbefore provided for. 

Sec. 8. Be it farther enacted , That all laws conflicting 
with the provisions of this act be, and the same are hereby 
repealed, as far as regards this act. 

Approved, January 9, 1858. 


[No. 871.] AN ACT 

For the relief of the estate of Albert Russell deceased. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con - 
vc-ned,- That the court of probate of Madison county shall be, 
and is hereby empowered, for good cause shown, to author¬ 
ize Martha J. Russell, as administratrix of the estate of 
Albert Russell, late of said county, deceased, or her success¬ 
ors in said administeation, to keep the estate of said decedent, 
together, for a further period, not exceeding six years from 
the first day of January, 1858, and to cultivate with the 
slaves of said estate, the plantation in said county belonging 
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to said Martha J. .Russell, (she covenanting thereto) for the 
benefit of said estate. 

Sec. 2. Be it further enacted , That in the settlements, which 
shall from time to time be made of the accounts of said ad¬ 
ministration, or her successors, the court having jurisdiction 
of, and making such settlements, shall cause the said Martha 
J. Russell to be credited with the value of the rents of her 
said plantation, during the term it shall have been cultivated 
for toe benefit of said estate, the value thereof to be ascer¬ 
tained by such court. 

Sec. 3. Be it further enacted , That the administration of 
said estate, whilst kept together under this act, must, in all 
other respects, be governed by the law now in force, relative 
to the administration of estates, kept together by authority 
of law. 

Sec. 4. Be it further enacted\ That, in the event the said 
probate judge shall authorize the said estate to be kept to¬ 
gether, as herein provided for, it shall be the duty ol said 
probate judge to require of the administratrix, or her suc¬ 
cessors, a bond for the faithful discharge of his or her duty, 
which said bond shall be for an amount equal to twice the 
value of said estate. 

Approved, January 17, 1858. 


[No. 872.] AN ACT 

For the benefit of the estate of James Stapp, deceased, late 

of Pickens county. 

Section 1 . Be it enacted by the Smate and House of Hep- 
resentatives of the State of Alabama m General Assembly con- 
venedy That it shall be lawful for the court of probate for 
Pickens county to grant an order, that the estate of James 
Stapp, late of said county, deceased, be kept together by the 
administratrix, or any subsequent administrator of said es¬ 
tate, until the oldest child of said decedent obtains its ma¬ 
jority. It shall be lawful for said court to continue said or¬ 
der, with the consent of said oldest child, until the next 
child obtains its majority, and so on, until the youngest child 
becomes of lull age in law : Provided , That such adminis¬ 
tratrix be required by said probate court to give a new bond 



with security, with the proper conditions, to be approved of 
by the judge of such court. 

Sec. 2. Be it further enacted. If any of the children of 
said decedent, on obtaining their majority, refuse to consent 
to the continuance of such order, and elect to draw their 
share, or shares, of said estate, it shall be lawful for said 
court to continue said order as to the others of said children 
who are minors, and those of full age who consent thereto. 

Sec. 3- Be it further enacted , That the administratrix of 
said estate shall, in all other respects, conform to the general 
law governing estates of decedents. 

Sec. 4. Be it further enacted ., That the widow of said de¬ 
cedent, on tiling with said court her written consent to the 
provisions ot this act, and that her share of said estate may 
be kept with the residue, under such order as the court shall 
make, is thereby, and hereby restrained from the operation 
of any statute barring her right to dower, if not claimed 
within three years from the death of her husband, and upon 
the final settlement and distribution of said estate, she shall 
be entitled to such portion as is now provided for by law 
in like cases. 

Approved, February 3, 1858. 


[No. 373.] AN ACT 

For the relief of George G. Morrisette, of Monroe county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of t]>e State of Alabama'in General Assembly con¬ 
vened, That George G. Morrisette, of the county of Monroe, 
be, and he is hereby released from the disabilities of non¬ 
age, so as to authorize him to make settlement with, and to 
receive from bis guardian all his property, in the same man¬ 
ner, and to the same extent, as though he was of full age; 
and his guardian is hereby authorized and fully empowered, 
to settle with, and deliver to the said Morisette, all his pro¬ 
perty, and the settlement and receipts of the said Monsette 
shall be as effectual as if he were of full age. And the said 
George G. Morisette is hereby authorized to exercise all the 
privileges and rights of an adult, except the right to vote ; 
and he shall be subject to all the liabilities and duties of an 
adult, notwithstanding his non-age. 

Approved, January 29,1858. 
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[No. 374.] AN ACT 

For the relief of W. B. and A. R. Bell. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller be authorized to draw his war¬ 
rant on the treasurer, in favor of W. B, and A. R. Bell, for 
the amount of one hundred and sixteen 50-100 dollars, to 
pay an account against the State. 

Approved, February 6, 1858. 


[No. 375.] AN ACT 

For the relief of W. B. and A. R. Bell. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened , 
That the comptroller be, and he is hereby authorized and 
required to issue his warrant in favor of W. B. and A. 11. 
Beil, upon the^ State treasurer, for the sum of seventeen 
hundred and seventy-four dollars and ninety-eight cents, to 
be paid out of any money not otherwise appropriated. 

Approved, December 12, 1857. 


[No. 376.] AN ACT 

For the relief of Peter McGee, late tax-collector of Pickens 

county. 


Section 1. Be it enacted by the Senate and House of Rtp- 
* resentntives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby required to draw his warrant on the State treasurer 
in favor of Peter McGee, late tax-collector of Pickens counts , 
for the sum of three hundred and twenty-six 57-100 dollars, 
to be paid out of any money in the treasury not otherwise 
appropriated. 

Approved, February 2, 1858. 



[No. 377.] AN ACT 

For the relief of Harvey B. Marks. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives oj the State of Alabama in General Assembly con¬ 
vened , That Harvey B. Marks, of the city of Mobile, be, and 
he is hereby relieved from the disabilities and penalties im¬ 
posed by law on all persons against whom a divorce maybe 
granted, and that it shall be lawful for him to contract mar¬ 
riage, as if he had never been married. 

Approved, February 8, 1858. 


[No. 378.] AN ACT 

For the relief of Davis, Stratford & Dillard. 

Section 1. Re it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller be authorized to draw bis war¬ 
rant on the treasurer, in favor of Davis, Stratford k Dillard, 
for the amount of seven dollars and 15-100 dollars, to pay 
an account against the State. 

Approved, February 8, 1858. 


[No. 379.] AN ACT 

For the relief of the devisees of the heirs of Jane Barry, 

deceased. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of the probate court of Greene county, 
be, and he is hereby authorized and required, to make an 
order, directing James R. Evans, administrator de bonis non, 
of William C. Head, deceased, to convey to the devisees of 
Jane Barry, deceased, certain lands purchased by the said 
Jane Barry, deceased, at the sale of the real estate of the 



said William C. Head, made by Jesse H. Butler, the former 
administrator, under an order of the probate court; and 
such conveyance shall be made severally to the devisees of 
the said Jane Barry, of the parts of said lands devised to 
each of them respectively, and shall so operate as to divest 
the heirs at law of the said William C. Head of all title to 
said lands, and vest the same in the devisees of the said Jane 
Barry, deceased, severally, as above provided: Provided , 
That the said judge of probate, before making said order, 
shall be satisfied that the sale of said lands by the adminis¬ 
trator of the said William C. Head, was fairly made, and 
that the purchase money has been fully paid off by the said 
Jane Barry, or her personal representatives. 

Approved, February 8, 1858. 


[No. 380.] AN ACT 

For the relie 1 of John L. Pearce, guardian, &c. 

Section 1. Be it enacted by the Smate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That John L. Pearce, guardian of William Benjamin 
Pearce, be, and be is hereby authorized to remove any and 
all property belonging to his ward, from Autauga county, 
Alabama, to the State of Louisiana, whenever he shall ex¬ 
hibit proof to the probate judge of said county of Autauga, 
that the said John L. Pearce has been regularly appointed 
and acknowledged as guardian aforesaid, according to the 
laws of Louisiana. 

Sec. 2. Be it further enacted , That the provisions of the 
first section of this act being complied with, to the satisfac¬ 
tion of the judge of probate of Autauga county, the secu¬ 
rities of the said John L. Pearce, upon his bond, as guardi¬ 
an of the said William Benjamin Pearce in the State of 
Alabama, may, and shall be discharged from all further re¬ 
sponsibilities aforesaid. 

Sec. 8, Be it further enacted , That all laws contravening 
the provisions of this act, be, and the same are hereby re¬ 
pealed. 

Approved, February 8, 1858- 
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[No. 38 L] AN ACT. 

For the relief of Elisha P. Minshew, of Cherokee county. 

Whereas, Elisha P. Minshew, of the county of Chero¬ 
kee, in the year 1841, purchased certain portions of section 
sixteen, in township eleven, range eleven, east, to wit: lot 
number one, containing one hundred and sixty acres, being 
the north-east fourth of said section ; also, lot number four, 
containing one hundred anc sixty acres, being the south¬ 
east fourth of said section : Therefore, 

Section 1. Jk it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the governor be, and he is hereby required to 
issue patents to the said Elisha P. Minshew, for said lots, 
numbers one and four, in section sixteen, in township elev¬ 
en, range cloven, upon being satisfied that said purchase 
money has been paid by the said Elisha P. Minshew. 

Approved, February 0, 1858. 


[No. 382.] AN ACT 

For the relief of Mary C. Grigsby, of Coosa county. 

Section 1. Be it enacted by the Senate a nd House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That Mary C. Grigsby, of the county of Coosa, be, 
and she is hereby relieved from the disabilities and penal¬ 
ties imposed by law on all persons against whom a divorce 
may be granted. 

Approved, February 8,1858. 
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[No. 883.] AN ACT 

For the relief of Henry F. Snow. 

f 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con * 
vened , That the comptroller of public accounts, be, and he 
is hereby authorized and required, to draw his warrant on 
the State treasurer for the sum of fifty dollars, in favor of 
Henry F. Snow, to be paid out of any money in the treasury, 
not otherwise appropriated, for arresting, and taking to jail, 
one Larkin Brumlett, a murderer. 

Approved, February 8, 1858. 


[No/384.] AN ACT 

For the relief of Jannett Smith, of Wilcox county. 

Whereas, At a sale of the sixteenth section in township 
11, range 6, in Wilcox county, on the 1st day of November, 
1845, Jannett Smith became the purchaser of the west 
half of north east quarter, and east half of the north west 
quarter, fractional on west half of north west half; also, 
west half of south east quarter, of the sixteenth section in 
said township and range, for the sum of twenty-six hundred 
and sixty dollars, for which she executed her four several 
notes, payable one, two, three and lour years after date, 
with interest from date; and, Whereas, The interest on 
said notes was partially paid, as required by the commis¬ 
sioners, until 1st January, 1854, ^vhen said Jannett de¬ 
sired to pay her notes in full, andjtendered the money there¬ 
for, and asked for the said notes which could not then, and 
cannot now be found. Therefore, 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, , That the commissioners of said sixteenth section be, 
and they are hereby authorized and required to settle with 
said Jannett Smith for said notes, remitting to her the in¬ 
terest thereon, since the 1st day of January, 1854, when 
she made the tender therefor of payment. 

Sec. 2. Be it further enacted , That upon such settlement 



with said commissioners, the secretary of state be, andhere^ 
by is authorized and required to issue patents to said Jan- 
nett Smith for the above described lands, and that the 
notes which she gave for the said purchase money of said 
lands be, and the same are hereby declared null and void. 

Approved, February 5, 1858." 


[No. 385.] AN ACT 

For the relief of Aaron Green. 

Section 1. Be it enacted by the Senate and House of Rep • 
resen tatives of the State of Alabama in Oeneral Assembly con - 
vened, That the secretary of state be required to issue a 
patent to Aaron Green, for fractional section sixteen, in 
fractional township fifteen, of range live in the Coosa land 
district; Provided , The Governor be satisfied that full pay¬ 
ment has been made to the State for said land. 

Approved, February 5, 1858. 


[No. 380.] AN ACT 

For the relief of Robert W. McKelvey and Lucinda Spain. 

SECTION 1. Be it, enacted by the Senate and House of Rcpre- 
sentalives of the State of Alabama in General Assembly convened-, 
That Robert W. McKelvey and Lucinda Spain, were, and 
they are hereby declared to have been lawfully married as 
husband and wife, on the 29th day of June, 1852. 

Sec. 2. Ik it further enacted , That each and every child 
who has been, or may hereafter at any fature time be born 
of said parents, is hereby declared legitimate, and entitled 
in every respect as though the union between the said 
Robert W. McKelvey and Lucinda Spain had been origi¬ 
nally lawful. 

Approved, February 1, 1858. 



[No. 337.] 


AN ACT 


For the relief of Charlotte Ellis, of Green county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Charlotte Ellis, of the county of Green, be, and 
she is hereby declared to be a citizen of the State of Ala¬ 
bama, and as such authorized and entitled to acquire, pur¬ 
chase and hold in her own right, and in fee simple , as if she 
had been born a citizen of the United Suites or of this State, 
any property real or personal. 

Sec. 2. Be it further enacted , That if the said Charlotte 
Ellis shall have, or shall hereafter purchase or acquire any 
real estate or other property in this State, she shall have 
power, right, and authority to sell, dispose of, or devise 
the same, to the same extent as if she were a native born 
citizen of this State, and if she dies without having in any 
way disposed of the same, bv will or otherwise, in that 
event her estate both real and personal, sh ill descend to 
and be distributed amongst her next of kin, according to 
the statute of descents and distribution of this State. 

Approved, February 2, 1858. 


[No. 388.] AN ACT 

For the relief of W. McJohnson, of Marshall county. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of AlaJjama in General Assembly convened , 
That W. McJohnson, of the county of Marshall, be, and 
he is hereby relieved from the disabilities of non age, so as 
to authorize him to make settlement with and to receive 
from his guardian all his property in the same manner and 
to the same extent as though he was of full age, and his 
guardian is hereby authorized and fully empowered to set¬ 
tle with and deliver to the said Johnson all his property, 
and the settlement and receipt of the said Johnson shall be 
as effectual as if he were of full age, and the said Johnson 
is hereby authorized to exercise all the privileges and rights 
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of am adult, except the right to vote, and he shall be sub* 
ject to all the liabilities and duties of an adult notwith¬ 
standing his non-age. 

Approved, Febuary 2, 1858. 


[ No. 389.] AN ACT 

For the relief of Martin M. Nall, former sheriff of Pike 

county. 

Section 1. Re it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened. 
That the sum of fifty-two dollars be, and the same is here¬ 
by appropriated to Martin M. Nall, of the county of Pike. 

Sec. 2. Re it further enacted , That the comptroller of 
public accounts be, and he is hereby authorized and re¬ 
quired to draw his warrant upon the treasurer in favor of 
said Martin M. Nall, for the said sum of fifty-two dollars, 
to be paid out of any money not otherwise appropriated. 

Approved, February 6, *1857. 


[No. 399.] AN ACT 

% 

For the relief James Camp, executor of Joseph Camp, 

deceased. 

SECTION 1. Ik it enacted by the Senate and House of Rep¬ 
resentatives of the Stale of Alabama in General Asse r mbly con¬ 
vened, That from and after the passage of this act, James 
Camp, executor of the last will and testament of Joseph 
Camp, deceased, of the county of Choctaw, in the State of 
Alabama, be, and lie is hereby empowered to hire out a 
part or all of the slaves belonging to the estate of said 
Joseph Camp, deceased, at private hiring at his own dis¬ 
cretion. 

Sec. 2. Be it further enacted , That the said executor, 
James Camp, shall not, within the meaning of this act, be 
24 



allowed the privilege of hiring out said slaves mentioned 
in section one, outside of the limits of Choctaw county, in 
State of Alabama. 

Approved, February 2, 1858. 


[No. 891.] AN ACT 

For the relief of the administrators of Richard Loner, late 
of Pickens county, deceased. 

Whereas, Richard Long, late of Pickens county, and 
State of Alabama, died in said county, seized and possessed 
of lands lying in Pickens county, Alabama, and of lands 
lying in Noxubee county, in the State of Mississippi, a 
great portion of which lands was cultivated by said Richard 
Long in his lifetime ; and, Whereas, Letters of adminis¬ 
tration have been granted to Alexander M. Wilkins and 
Drury Miller, upon the estate of said Richard Long, de¬ 
ceased, by the probate court of said county of Pickens: 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the S ate of Alabama in General Assembly con¬ 
vened That authority bo, and is hereby given to Alexander 
M. Wilkins and Drury Miller, as the administrators of the 
estate of Richard Long, late of said county of Pickens, de¬ 
ceased, to employ and work as many of the slaves of said es¬ 
tate upon the farm of said deceased, lying in the county of 
Noxubee, in the State of Mississippi, as in their judgment 
may be necessary to carry on said farm. 

Approved, January 26, 1858. 
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■[No. 392.] AN ACT 

For the relief of the missionary society of the Cumberland 
Presbyterian Church, at Elyton. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alalxxma in General Assembly con¬ 
vened , That upon filing in the office of the comptroller of 
public accounts the rignfc hand half of a fifty dollar bill, 
letter A, number 1297, dated August 5th, 1837, W. D. 
Stone, president of the bank of the State of Alabama, the 
said comptroller is hereby required to draw his warrant in 
favor of Jackson Phillips, clerk of the missionary society 
of the Cumberland Presbyterian Church, at Elyton, Ala¬ 
bama, for the sum of fifty dollars. 

Approved, Febrnary 6, 1858. 


[No. 393.] AN ACT 

For the relief of Bichard Hudson, of Jefferson county. 

SECTION 1 . Be it enacted by the Senate and House oj Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That* the comptroller of public accounts be, and he 
is hereby authorized and required to draw his warrant on 
the treasurer in favor .of Eichard Hudson, late sheriff of 
Jefferson county, for the sum of thirty-eight 95-100 dollars, 
for expenses incurred by him in bringing one Giles B. Britt, 
a State prisoner, from Jefferson county to Kingston, Au¬ 
tauga county. 

APPRoriip. January .29, 1858. 



[No. 394.] AN ACT 

For the relief of Austin Murphree, sheriff of the county of 

Blount. 

* 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assernhy cou- 
vened, That Austin Murphree, sheriff of the county of 
Blount, be, and he is hereby released from all liabilities and 
penalties he may have incurred from his failure to make 
returns of the election for Governor in the year 1857, all 
laws to the contrary notwithstanding, 
t Sec. 2. Be it further e?iacte i , That the provisions of this 
bill be extended to the sheriffs of the counties of Clarke, 
Covington, DeKalb, Jackson, Macon, Marion and Morgan. 

Approved, January 22, 1858. 


[No. 395.] AN ACT 

For the relief of Elijah Woosley and James S. Bain, of the 

county of Marshall. 

SECTION 1* Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
venedf That the sum of forty dollars be, and the same is 
hereby appropriated to Elijah Woosley and James S. Bain, 
of the county of Marshall. 

Sec. 2. Be it further enacted, That the comptroller of 
public accounts be, and he is hereby authorized and requir¬ 
ed to draw bis warrant upon the treasurer in favor of said 
Elijah Woosley and James S. Bain, for the said sum of 
forty dollars, to be paid out of any money not otherwise 
appropriated. 

Approved, February 6, 1858. 
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[No. 396.] AN ACT 

For the relief of Nicholas Hudson, jailor of Blount county. 

Section 1 . Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con¬ 
vened^ That the comptroller of public accounts draw his 
warrant on the state treasurer in favor of Nicholas Hudson, 
jailor of Blount county, for the sum of seventeen dollars 
and ninety-six cents, for keeping John Hollingsworth, a 
prisoner of the United States, under a charge of robbing 
the mail, and for keeping Columbus Hollingsworth, a like 
prisoner, and under a similar charge, which sum shall be 
paid out of any monies in the treasury not otherwise ap¬ 
propriated. 

Approved, January 20, 1858. 


[No. 397.] AN ACT 

For the relief of George Powell, of Blount county. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the Stale of Alabama in General Assembly com 
veded, That the sum of fifty-four dollars and seventy-nine 
cents be, and the same is hereby appropriated to George 
Powell, of Blount county, to be paid out of a fund created 
by an act approved February 3d, 1854, to provide for a 
geological survey of the State, and that the comptroller 
be authorized to draw his warrant on the treasurer in favor 
of George Powell for the amount. 

Approved, January 20, 1858. 



AN ACT 


[No. 398.] 

For the relief of mechanics. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in addition to the property now exempt by 
law from levy and sale, for the use of every family in this- 
State, that all materials which any mechanic, who is the 
head of a family, in this State, may have and hold for the 
purpose of being worked up or used in his trade, not ex¬ 
ceeding two hundred dollars in value, shall hereafter be 
exempt from levy and sale under execution, or other legal 
process. 

Appkoved, December 12, 1857. 


[No. 399.] AN ACT 

For the relief of Abraham Pennington, late of Choctaw 

county. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
vened, That the school trustees for the time being, of town¬ 
ship fifteen, of range one, west, in Choctaw county, be, and 
are hereby authorized and required to investigate the rights 
of the said Abraham Pennington, in respect to the north 
west quarter of section sixteen, in said township and range, 
and it they shall be satisfied t^iat the said Abraham Pen¬ 
nington purchased and fully paid for said quarter section, 
they shall certify that fact in writing, and if they shall find 
that a portion of the purchase money still remains due, 
they shall certify the amount due thereon in like manner, 
or if it shall be doubtful whether all the purchase money 
for the said quarter section of land has been paid, the said 
trustees are hereby authorized and empowered to compro¬ 
mise the matter with the executor or heirs of the said Abra¬ 
ham Pennington, on such terms as they shall deem just 
and for the interest of the said township, and if they shall 
so compromise, they shall certify the terms thereof, and the 
amount, if any, to be paid ley the said heirs or executor, in 
writing. 



Sec. 2. Be it farther enacted , That upon presentment of 
either of the certificates issued by the said trustees, pursuant 
to the first section of this act, to the secretary of state, with 
certificate of the superintendent of public schools, that the 
amount, if any, found to be duo for said quarter section of 
land, or agreed to be paid as a compromise of the matter, 
has been paid to the said superintendent, the secretary of 
state shall issue a patent for the said quarter section of 
land, either to the executor of said Abraham Pennington, 
or to his heirs, which patent shall vest a complete legal 
title in the patentee, subject, however, to the debts of the 
said Abraham Pennington, and to the rights of his heirs or 
devisees. 

Sec. 3. And he it further enacted , That any sum of money 
paid by the heirs or executors of the said Abraham Pen¬ 
nington, under the provisions of this act, shall constitute a 
part of the school fund of said township, and be subject to 
all laws in respect to public schools in this State. 

App#Vei>, February 3, 1858. 


[No. 400.] ' AN ACT 

For the relief of Cliampeon Farris, tax collector of Marshall 

county. 

SECTION 1. Be it enacted ly the Senate and House of Rep¬ 
resentatives of the Slate of Alabama in General Assembly con¬ 
verted , That the comptroller of public accounts, be, and he 
is hereby required to draw his warrant on the State treasu¬ 
rer for the sum of ten dollars and eleven cents, to be paid 
out of any money not otherwise appropriated, in favor of 
Champeon Farris, tax collector of Marshall county. 
Approved, February 5, 1857. 



[No, 401.] AN ACT 

For the relief of John R. Bumpers, of Clarke county. 


Section 1. Be it enacted by the Senate and House of 
Itepresentathoe of the State of Alabama in General Assem¬ 
bly convened , That from and after the passage of this act, 
the commissioners of roads and revenue in the county of* 
Clarke, are authorised and required to draw from the coun¬ 
ty treasurer of Clarke county, in favor of John R. Bumpers, 
for services rendered the county, the sum of two hundred 
and thirty dollars, of any money now in the treasurer’s 
hands; excepting money collected for educational purposes, 
and that they pay immediately the same to him, his agent 
or attorney. 

Sec. 5. Be it further enacted , That all laws and parts of 
laws in opposition to this act be, and the same are hereby 
repealed. 

Approved, February 2, 1858. 


[No. 402.] AN ACT 

For the relief of D. W. James, Administrator of Alexan¬ 
der Hill, deceased. 

Section 1. Be it enacted by the Senate and Bouse of 
Representative of the State of Alabama rn Gederal Assem¬ 
bly convened , That 3). W. James, administrator of the es¬ 
tate of Alexander Hill, deceased, be and lie is hereby author¬ 
ized to execute a deed of conveyance to the following tract 
of land : the south-east quarter of section fifteen, township 
twenty-four, range eleven, eas r ; east ball of south-east quar¬ 
ter of section sixteen, township twenty-four, range eleven, 
east, to N. J. Smith, of Bibb county: Provided, That the 
said administrator accounts to the probate court of said 
county for the full amount for which said land was sold by 
said administrator, at public outcry, and bid off by Isaac 
B. Davis, since deceased ; and the contract between the said 
Davis and the said J. N. Smith, made after the purchase of 
said land, but which was not consummated, in consequence 
of the death of said Davis; which was intended between 
the said parties to vest the said Smith with the title to said 
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land, and to authorise the said administrator to convey the 
same to the said Smith, is hereby legalized and declared 
valid, any law to the contrary notwithstanding. 

Approved, February 4, 1858. 


[No. 403.] AN ACT 

To amend an act to enable Silas Morphew, of the county of 
Walker, to erect a dam therein named. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State, of Alabama in General Assembly con- 
veued, That an act to enable Silas Morphew, of the county 
of Walker to erect a dam therein named, approved Febru¬ 
ary 5, 1856, be so amended as to allow Aaron Morphew to 
avail himself of the benefit of said act; and that said act be 
further amended, so as to allow said Aaron Morphew to raise 
the said darn seven and a half feet above the mud sills, and 
not higher. 

Approved, February 3, 1858. 


[No. 404.] AN ACT 

For the relief of James Shepherd Diggs and Mary Ann 
Diggs, of Dallas county. 

SECTION 1. Be it enacted by the Senate ami House of Rep¬ 
resentatives of the Stale of Alabama in General Assembly con¬ 
vened , That Jas. Shepherd Diggs, who is now about twenty 
years of age, notwithstanding his minority, be, and he is 
hereby authorised to sue and be sued, contract and be con¬ 
tracted with, and to recive his estate from the hands of his 
guardian, and give receipts and acquittances therefor, to 
purchase and convey real estate, and to do all things as fully 
and to all intents and purposes, os though he were twenty - 
one years of age. 

Sec. 2. And be it further enacted, That Mary Ann Diggs, 



of the county of Dallas, shall be entitled to all the benefits, 
rights and privileges of this act, and subject to all its re¬ 
quisitions, any law to the contrary notwithstanding. 
Approved, February 4, 1858. 


[No. 405.] AN ACT 

For the relief of Laurence S. Banks, of the county of Mor* 

gan. 

Section 1 . Be it enacted by the tSenate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the sum of one hundred and fifteen dollars be, 
and the same is hereby appropriated, lor the purpose of pay¬ 
ing Laurence S. Banks, of the county of Morgan, the ex¬ 
penses incurred by him as deputy sheriff of said county, 
on the commitment trial of James II. Deloney, charged 
with the murder of Moses S. Morris. 

Sec. 2. Be it farther enacted\ That the comptroller of 
public accounts be, and he is hereby authorised and required 
to draw his warrant upon the treasury in favor of the said 
Laurence S. Banks lor the said sum of one hundred and 
fifteen dollars, to bo paid out of any monies in the treasu¬ 
ry, not otherwise appropriated. 

" Approved, February 6, 1858. 


[No. 406.] . AN ACT 

For the relief of James Scales, Jr. 


Section 1. Beit enacted by the Senate and House of Repre¬ 
sentatives of the State oj Alabama in General Assembly convened, 
That hereafter when it becomes necessary for James Scales, 
Jr., to take the oath against dueling, required by section 
110 of the Code, the said oath shall be confined in point of 
lime, to the 14th day of November, A. D. 1857. 

Approved, January 22, 1858. 
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[No. 407.] AN ACT 

To compensate John W. Shepherd for his services as clerk 
on the committee on the judiciary of the House of Rep¬ 
resentatives. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That John W. Shepherd, of Montgomery, shall be 
entitled to receive, as compensation for his services as clerk 
of the committee on the judiciary of the house of repre¬ 
sentatives, the sum of live dollars per diem from the time 
of his appointment as such clerk, under the resolution of 
the house of representatives, adopted on the 25th of No¬ 
vember last; and that the comptroller of public accounts 
be, and he is hereby required to draw his warrant on the 
state treasurer in favor of said John W. Shepherd for the 
aggregate amount of such compensation, on the production 
of a certificate from the chairman of said committee as to 
the time of his appointment, and the number of days he 
has served as such clerk; which sum is to be paid out of 
any monies in the treasury not otherwise appropriated. 
Approved, February G, 1858. 


[No. 408.] AN ACT 

For the relief of Hart McCall, late tax collector of Barbour 
county, and his sureties. 

Section 1. Be It enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convenef That the attorney general be and he is hereby 
directed to make an entry of satisfaction on a judgment in 
the circuit court of Montgomery, and upon execution issued 
on said judgment, in favor of the State of Alabama, against 
Hart McCall, late tax collector of Barbour county, princi¬ 
pal, and Paul McCall, John W. Jackson, Ira Lampsley, 
Thomas F. Baxter, John McKenzie, Daniel McCall, John 
W. Clark, and William Johnson, sureties: Provided , All 
said judgment has been or shall hereafter be paid, except 
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the sum of eight hundred dollars, principal, and eight hun¬ 
dred and eighty-one 25-100 dollars, damages, which alone 
it is hereby^ intended to be relinquished. 

Approved, February 3, 1858. 


[No. 409.] AN ACT 

For the relief of David C. Webb, of Cherokee county. 

SECTION 1. Be it enacted by the Senate and House of Rep - 
7esentatives of the State of Alabama in General Assembly con - 
vened , That the comptroller of public accounts be, and he 
is hereby authorised to draw his warrant upon the treasurer 
for the sum of fifty dollars in favor of David C. Webb, 
sheriff of Cherokee county. 

Approved, February 2, 1858. 


[No. 410.] AN ACT 

For the relief of John S Barnes. 


Section 1 . Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened , That the sum of two hundred and fifty dol¬ 
lars be, and the same is hereby appropriated to John S. 
Barnes, on account of expenses incurred bv him in arresting 
and bringing from the State of Mississippi to the county of 
Shelby, one William Atkins, a notorious horse thief, who 
was convicted upon the charge of horse stealing at the spring 
term, 1857, of the circuit court of said county. 

Sec. 2. And be it farther enacted , That the comptroller 
be, and he is hereby authorised and required to draw his 
warrant upon the treasurer in favor of John S. Barnes for 
the said sum of two hundred and fifty dollars, to be paid 
out of any money in the treasury not otherwise appropria¬ 
ted. 

Approved, February 1,1858. 
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[No. 411.J AN ACT 

For the relief of the trustee of the estate of Louisa H. 

Stringfellow, deceased. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the chancellor of the middle chancery division, 
of the State of Alabama be, and he is hereby authorised to 
make an order, either in term time or in vacation, transfer¬ 
ring the settlement of the trust estate of Mrs. Louisa H. 
Stringfellow, deceased, from the court of chancery of the 
seventeenth chancery district, at Marion, to the sixteenth 
chancery district, at Cahaba. 

Approved, February 3, 1858. 


[No. 412.] AN ACT 

For the relief of William L. Butler, of Shelby county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That William L. Butler, of the county of Shelby, 
be, and he is hereby restored to all his rights as a citizen of 
said State, of which he was deprived by law in consequence 
of his conviction of a penitentiary crime. 

Approved, February t>, 1858. 


[No. 413.] AN ACT 

For the relief of Joshua Lyon, tax collector of Sumter 

county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby required to draw his warrant on the state trea- 



surer for the sum of fifty-six dollars and fifteen cents, to be 
paid out of any money not otherwise appropriated, in favor 
of Joshua Lyon, tax collector of Sumter county. 
Approved, February 8, 1858. 


[No. 414.] AN ACT 

For the relief of Joshua Lyon, tax collector of Sumter 

county. 

Section" 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con - 
vened , That the comptroller of public accounts be, and he 
is hereby required to draw his warrant on the treasury in 
favor of Joshua Lyon, tax collector of Sumter county, for 
two hundred and eighty dollars and cightv-seven cents: 
Provided , That the said Joshua Lyon shall first pay into the 
treasury all the taxes due from the county of Sumter for 
the years eighteen hundred and fifty-five and six, excepting 
interest and damages, from which he is hereby released: 
Provided, He makes said payment by the first day of March, 
A. D. 1858, any law to the contrary notwithstanding. 
Approved, February 2, 1858. 


[No. 415.] AN ACT 

For the relief of the administrator of Peter F. Patrick. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened , That Washington A. Gilbert, the present adminis¬ 
trator of the estate of Peter F. Patrick, deceased, be, and 
he is hereby fully and completely authorised and empow¬ 
ered as such administrator, to do and perform all such acts 
and things, and make and enter into and execute, perform 
and discharge all such contracts and agreements as inay in 
anywise be necessary or required, to continue the carrying 
of the mails between the town of Courtland and the city 
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of Tuscaloosa, and all other places mentioned in the con¬ 
tract of said deceased with the government of the United 
States, until said contract shall have expired by limitation. 

Sec. 2. Be it further enacted, That all the acts, doings FormeracUle . 
and contracts of the said administrator, by him done, per* e aiized - 
formed and entered into, since the death of said deceased 
up to the passage of this act, and which might have been 
clone and performed lawfully, had this act been in force at the 
time of the performance of said acts, doings and contracts, 
which were in anywise required or necessary in the per¬ 
formance of said contract for carrying said mails be, and the 
same are hereby legalised. 

Sec. 3. Be it farther enacted, That said administrator 
shall report all his acts, doings and contracts, touching the 
carrying of said mails, heretofore done or performed, or 
which may hereafter be done or performed, touching the ^portto probate 
carrying ot said mails, to the court of probate of the county judge, 
of Lawrence; and said court of probate shall take full and 
complete jurisdiction of the same, and of all acts of said ad¬ 
ministrator arising under the powers conferred by this act, 
and make such orders and decrees as may be needed for 
the protection of said administrator in the management of 
said estate, as may be required under the powers conferred 
by this act. 

Sec. 4. Be it farther enacted, That this act shall apply to 
any subsequent administrator of said estate, until the du¬ 
ties arising under said contract to carry said mails are fully 
performed and settled up. 

Sec. 5. And he it farther enacted , That said administra¬ 


tor or his successor be, and he is hereby empowered to sell 
the coaches, hacks, buggies and stage horses, privately or 
at valuation, to his successor in carrying said mails, or to Scl1 stock * 4c * 


any other person, which may be on hand when the contract 
of said Peter F. Patrick expires by limitation, and make 


report as heretofore provided. 
Appbovki), December 7, 1857. 
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[No. 416.] AN ACT 

To compensate John W. Clarke, of Barbour county. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby authorised to draw his warrant on the treasury 
for two hundred dollars, to compensate John W. Clarke 
for arresting Wilson White, a fugitive from justice. 

Approved, February 2, 1858. 


[No. 417.] AN ACT 

For the relief of Matilda Street, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in 0eneral Assembly con¬ 
vened , That the probate judge of Cherokee county be, and 
be is hereby invested with full power and authority to or¬ 
der the sale of any lands which may have been heretofore 
selected and set off by the action of said court to Matilda 
Street, as the widow of James C. Street, deceased, and the 
children of the said deceased, upon the application of said 
widow, or either of said children, or the guardian thereof: 
Provided , The said court shall be governed in all respects 
touching said application and order of sale, by the rules, 
regulations and restrictions contained in the act entitled “an 
act to amend an act, approved February 15th, 1854, and to 
extend the jurisdiction of the probate courts of the several 
counties in this State, approved February 5th, 1856.” 

Sec. 2. And be it further enacted , That before granting 
said order of sale, the said judge shall be satisfied, from evi¬ 
dence taken as in chancery cases, that it would be to the 
interest of said widow and children to sell said lands. 

Approved, January 9, 1858. 
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[No. 418.] 


AN ACT 


For the relief of Hester Seaward, administratrix, and John 

It. Brister, administrator of the estate of James M. Sea¬ 
ward, deceased. 

Section 1. Be it enacted hy the Senate and Home of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Hester Seaward, the administratrix, 
and John It. Blister, the administrator, of the estate of 
James M. Seaward, late of Lawrence county, in the State 
of Alabama, deceased, may, and they are hereby author¬ 
ized and empowered to remove the administration ot the 
estate of said deceased, and the property and effects of said dSL' " l "" 
deceased in their hands to be administered, from the said 
county of Lawrence, in this State, to the State of Missis- 
sip])!, by making a full and complete settlement of their 
said administration of the estate of said deceased, with the 
judge of probate of said comity of Lawrence, in this State, 
as required on fund settlement or administrations by the 
laws of tins State, and procuring a transcript of the record 
of a court of competent jtuLdioiion in said State of Missis¬ 
sippi, certified as required by the act of Congress, showing v«;.mw n ,j>L 
the appointment of said Hester Seaward, and said John 
It. Bristol’, or one ot them, as the administratrix^ or the 
administrator, (as the case may be) of the estate of said 
deceased, in said State of Mississippi; the execution of a 
bond with suliicieni surety for the performance of the trust 
of administration in the State of Mississippi, as required 
bv the laws of that State, and adducing testimony before . . . _ 

the judge of prouate of said county or Lawrence, m open m« svnee<*. 
court, that ^aid sureties to said bond so executed in the 
Slate; of Mississippi are sufficient; and that said adminis¬ 
tratrix and administrator, or either of them that may act 
as such in the Slate of Mississippi, have, or has complied 
with all the requisitions of the laws of said State of Mis¬ 
sissippi in returning lull and complete inventories of the 
property and effects of said deceased, in their hands to be 
administered, and charging themselves, or him, or herself, 
with the same, and rendering themselves, or either ot them 
that may act in the State of Mississippi, and their sureties 
on their bond there, liable to account for the same as re¬ 
quired by the laws of that State, then the judge of probate 
of said county of Lawrence, in this State, shall make an 
order, or orders, as the ease may require, for the removal 
of said administration of the estate, and the property and 
25 


Hi -'•CvftV 



effects of said deceased, to the State of Mississippi, and 
discharge the said administratrix and administrator from 
further accounting as such in this State: Provided, never¬ 
theless, That the proofs, testimony, and certified record, in 
the section above required to be adduced, shall be so ad¬ 
duced and produced, exhibited and shown before the judge 
of probate of said county of Lawrence, in this State, in 
open court. 

Approved, February 6, 1858. 


[No. 419.] AN ACT 

For the relief of Jefferson Falkner. 

Section 1. Be it enacted by the Senate and House of 
TtejtresentaUves of the State of Alabama in General As - 
sembby convened\ That the sum of one hundred dollars be 
paid to Jefferson Ifalkner, out of any money in the treasu¬ 
ry not otherwise appropriated, for services rendered by said 
Falkner to the State in collecting a judgment in favor of 
the comptroller of public accounts, against A. Sawyer, and 
others, securities of William 13. Campbell, tax collector of 
llandolph county for the year A. D. 1843; and the comp¬ 
troller of public accounts is hereby authorized and required 
to draw his warrant on the treasurer, in favor of said Falk- 
ner, for the sum aforesaid. 

Approved, February 5, 1858. 


[No. 420.] AN ACT 

For the relief of F. A. llinse. 

SECTION 1. Be it enacted by the Senate and, House oj Repre¬ 
sentatives of the Stale of Alabama in General Assembly con¬ 
vened, That the comptroller be authorized to issue his war¬ 
rant upon the treasurer for the amount of fifty-eight dollars 



ia favor of F. A. Ilinse; it being expenses paid by said 
Ei use for arresting and bringing William Hale, a prisoner 
from the State of .Louisiana. 

ArPROVED) February 6, 1858. 


[No. 421] AN ACT 

* 

For the relief of the corporation of the town of Greenville. 

Section 1. Be it enacted by the Senate and House of Rep - 
eesentutives of the State of Alabama in General Assembly con¬ 
vened, That N, F. Posey, intendant of the town of Green¬ 
ville be, and he is hereby invested with full power and 
authority to order an election for an intendant and coun¬ 
cilors for the town of Greenville, subject to the same pro¬ 
visions that are authorized and required by the corporate 
authorities of said town for the election of successors in 
office, and that the said election shall have the same legal 
effect as if held in pursuance of an order from the legally 
constituted corporate authorities of said town. 

Approved, February 5, 1858. 

• V * 


[No. 422.] AN ACT 

For the relief of defendants in execution in Autauga county. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That whenever real estate or personal property is 
levied on by the sheriff of Autauga coutny, to satisfy an 
execution or oilier legal process in his hands, it shall or 
may be lawful for the defendant in execution to indicate in 
writing his desire that the same should be exposed to sale, 
at West Wetumpka, Autaugaville, or Prattville, whereup¬ 
on it shall be the duty of the sheriff* aforesaid, after due 
notice, as now required by law, to sell syd property at the 
palee selected in the written application made by the de¬ 
fendant: Provided, That where no other place is selected 



in writing by the defendant, before the advertisement of 
sale, the same shall be had and made at the court house, as 
now required by law: And provided further, That all sales 
made under the provisions of this act shall be on the sec¬ 
ond Monday in each month, and that the regular sales on 
the first Monday in each month shall continue to be made 
at the court house as now provided by law. 

Sec. 2. Be it further enacted, That when property is sold 
under the provisions of this act, it shall be the duty of the 
sheriff to set forth in his title to the purchaser the fact that 
said property was exposed for sale at the particular place 
at which it shall take place by the written request of the 
defendant. 

Sec. o. Ik it farther evaded, That this act shall take 
effect from and after the first Monday of April next. 

Sec. 4. Be it further evaded, That all laws and parts of 
laws, contravening the provisions of this act, be and the 
same are hereby repealed. 

Approved, February 6, 1858. 


[No. 423.] AN ACT 

For the relief of W. T. Cleveland, sheriff of Mobile county. 

SECTION 1. Be it traveled h\f the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby authorized and required to draw his warrant on 
the state treasurer, in favor of Ulysses T. Cleveland, .sher¬ 
iff of Mobile county, f or the sum of two hundred and fifty- 
one 60*100 dollars, for boarding and clothing Peter alias 
Frank, and William Evans, and James Cavanaugh, while 
in Mobile jail, including Dr. E. P. Gaines’ medical bill for 
attending on said prisoners while sick in jail, to be paid out 
of any money in the treasury not otherwise appropriated. 

Approved, February 8, 1858. 
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QNo. 424] AN ACT 

To pay Given & Elsberry for the rent of room for an 

arsenal. 

Section 1; Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
varied, That the comptroller of public accounts is hereby 
authorized and required to draw his warrant on the treas* 
urer in favor of Given & Elsberry, for the sum of one 
hundred and fifty dollars, for the rent of a room for the 
storage of the public arms of the State. &c., up to Januarv 
1, 1858: 

Apporved, December 18, 1857. 


[No. 425.j AN ACT 

To compensate J. J. Ormond, and A. S. Nicholson, for ser¬ 
vices rendered the State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the comptroller of public accounts be, and he 
is hereby authorized and required to draw his-warrant on 
the state treasurer iri favor of Ormond and Nicholson, for 
the sum of live hundred dollars, for services rendered the 
State, to be paid out of any monies in the treasury not 
otherwise appropriated. 

Approved, December $, 185S. 


[No. 426.] AN ACT 

For the benefit of the estate of Pleasant Hill, deceased, late 

of Bibb county. 

Section 1 . Be it enacted by the Senate arid House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened , 
That S. W. Davidson, administrator of the estate of Pleas* 
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ant Hill, late of Bibb county, deceased, is hereby authorized 
to sell the plantation of the said decedent, lying on the Ca- 
baba river m said county, at public or private sale, for cash 
or on a credit of not exceeding five years, in equal install¬ 
ments, bearing interest, the purchase money to be secured 
by personal security, without impairing the lien upon the 
land, and to re-in vest the proceeds under the direction of 
probate court of Bibb county; Provided, That said sale 
shall not be made unless the widow of said decedent file in 
said court her written assent thereto, and that her dower 
interest be sold therewith, as provided for by section 1873 
of the Code; and Provided further^ That said sale shall 
not be valid until confirmed by the said court of probate 
as other sales of land by order of said court are required to 
be confirmed. 

Sec. 2. And be it further enacted , That said administrator, 
with the written consent of the widow, and the assent oi 
the judge of probate of said county, may, at public or pri¬ 
vate sale, sell any of the slaves for re investment, said sale 
to be confirmed by the said probate court before it is valid. 

Approved, February 4, 1858. 


[No. 427.] AN ACT 

For the relief of the deaf and dumb. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly coi,r 
vened, That an act approved February 9th, 1853, entitled 
an act for the relief of the deaf and dumb, and the acts 
amendatory of said act, approved respectively on February 
2d, 1854, and February 15th, 1856, be, and the same are 
hereby re-enacted and kept in full force and effect, unless 
so far as the same are altered and amended in this act. 

Sec. 2. Be it further enacted, That the money appro¬ 
priated by the acts aforesaid, be expended under the man¬ 
agement and direction of the state superintendent of free 
public schools in Alabama, in the manner and form in 
which the Governor is required by said act to expend said 
sum appropriated. 

Sec. 3. Be it further enacted, That the Governor and 
superintendent aforesaid, be, and are hereby constituted 
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joint commissioners to locate the school provided for in the 
acts hereby re enacted, and to appoint the teacher or teach¬ 
ers of said school. 

Approved, February 4, 1858. 


[No, 428.] AN ACT 

To compensate B. B. Davis for stationary, certified to be 
bought by the doorkeeper. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller be authorized to draw his war¬ 
rant on ttie treasurer in favor of R. B. Davis, for the sum 
of thirty-eight 25-100 dollars, it being the amount due for 
stationary as certified by the doorkeeper of the house of 
representatives. 

Approved, February 0, 1858. 


[No. 429.] AN ACT 

Making appropriations for the fiscal years 1858 and 1859. 

Section 1 . Be it enacted by the Senate and llouse of Rep¬ 
resentatives of the State of Alabama inGeneral Assembly con¬ 
vened, That the following sums of mouey be, and the same 
are hereby appropriated to be paid to the following persons 
an the payment of claims against the State for the year one 
thousand eight hundred and fifty-eigbt and nine: 

To pay members of the General Assembly for the pres¬ 
ent session of the legislature, sixty thousand dollars. 

To the Governor of the State, four thousand dollars per 
annum. 

To the secretary of state, twelve hundred dollars per 
annum. 

To the comptroller of public accounts, two thousand dol¬ 
lars per annum. 
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To the state treasurer, eighteen hundred dollars per 
annum. 

To the judges'of the supreme court, each, three thousand 
dollars per annum. 

To the supreme court reporter, twelve hundred dollars 
per annum. 

To the chancellors, each, two thousand dollars per annum. 

To the attorney general, four hundred and twenty-five 
dollars per annum. * 

To the solicitors of judicial circuits, each, two hundred 
and fifty dollars per annum. 

To the judges of circuit courts, each, two thousand dol¬ 
lars per annum. 

To the adjutants and inspector generals, four dollars per 
dav for each day they shall be engaged in the actual duties 
of their cilices, not to exceed two hundred dollars per 
annum. 


To the quarter-master general, four dollars per day for 
every day he is actually employed in the duties of his office, 
not to exceed one hundred and fifty dollars per annum. 

To pay salary of clerks in the comptroller’s office, five 
hundred dollars per annum. 

To the principal secretary of the senate, and the principal 
cleric of the house, each, seven dollars per diem for each 
day of this session. 

For the assistant and engrossing .secretary of the senate, 
and for the assistant and engrossing clerks of the house of 
representatives, each, the stun of five dollars per day for 
each day of this session. 

v 

For the pay of such additional clerks as may be employ¬ 
ed by the senate and house of representatives, the sum of 
five dollars per day, each, for the number of days employed, 
to he certified by the presiding officer of each house. 

For the salary of superintendent of education, two thou¬ 
sand dollars per annum. 

To the doorkeepers of the senate and house of represen¬ 
tatives. the sum of five dollars per day, each, for the num¬ 
ber of days the two houses are sitting during the present 


session. 


To Frederick La Forge, the sum of two dollars per day 
for the number of days the house is sitting during the pres¬ 
ent session, since his election as messenger of the house. 

To the secretary of state, for placing marginal notes of 
the laws, reading the proof sheets, and superintending the 
printing of the same, copying the journals of both houses, 
at the present session, preparing indexes to the laws and 



journals, and the distribution of the same, four hundred 
dollars. 

To the secretary of the senate and chief 4 clerk of the 
house of representatives, for completing the journals of 
their respective houses, arranging and filing away papers 
in proper order for the next session of the General Assem¬ 
bly, each, one hundred and fifty dollars. 

Sec. 2. Be it farther enacted, That the sum of twelve 
hundred dollars be, and the same is bereb 3 r appropriated 
for the purchase of stationary for the General Assembly, 
executive and State officers, and judges of the supreme 
court, and the comptroller shall draw his warrant on the 
presentation of any original voucher, with the certificate of 
die secretary of state, that the same is correct, for the 
amount thereof, not to exceed this appropriation. 

Sec. 3. Be it further enacted , That the sum of eight hum 
dred dollars is hereby appropriated, to pay for the distri¬ 
bution of the laws and journals of the present General As¬ 
sembly, and the comptroller of public accounts shall draw 
his warrant oil the treasurer in favor of the several agents 
engaged in the distribution, upon their producing the cer¬ 
tificate of the secretary of state, that the sums charged are 
according to contract, and that the services had been per¬ 
formed. 

Sec. 4. Be il further enacted ■, That the comptroller of 
public accounts is hereby authorized to draw his warrant on 
the state treasury for the several sums of money herein ap¬ 
propriated, at the times payable by law, on the production 
of proper vouchers and receipts therefor. 

Sec. 5. Be it further enacted, That the clerks, secretaries 
and doorkeepers of each house shall be entitled to their 
regular pay during the recess of the legislature. 

Approved, December 19, 1857. 


fNo. 430.] AST ACT 

To compensate certain persons therein named. 

Section 1. Be it enacted by tkeJSmate and House of Reyn 
rtsmiatives of the State of Alabama in General Assembly com* 
vmed, That the comptroller of public accounts be, and he 
as hereby authorized and required to draw his warrants on 
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To compeosate 
certain persons 
therein named. 


the treasurer in favor of the following persons for the fol¬ 
lowing sums of money in the treasury, not otherwise ap¬ 
propriated : 

To White & Pfister, seven hundred and ninety-five dol¬ 
lars and seventy-six cents, for stationary and other articles. 

To Smith k Hughes, fifty dollars for trimming and bind¬ 
ing four thousand reports of state superintendent of edu¬ 
cation. 

To A. Baleh, for two hundred and eighty-four dollars 
and eighty-two cents. 

Td Metcalf & Weaver, for one hundred and eighty-one 
dollars and ninety cents, for candles and other articles. 

To William I). Sankey for one hundred and fifty dollars 
for arresting and bringing back a negro thief by the name* 
of Gardner. 

To William N. Adkinson, for the sum of two hundred 
and sixty-two dollars tor arresting and bringing to trial one 
John A. Collins. 

To Brittan & Cain, for the sum of sixty-three dollars, for 
carpeting for two rooms of the State house. 

To C. Ilose, W. S. Rose, II. S. Rose, Henry Pearson and 
Spicery Pearson, four hundred dollars for arresting one 
Thomas Lyle Nix. 

To John Kady, two hundred and forty dollars for feeding 
prisoners. 

To J. H. Jaret, sixteen dollars for services rendered tin* 
State. 

To Alexander B. Clitherall, thirty-two dollars for servant 
hire for the present General Assembly. 

Sec. 2. And be it further enacted , That the assistant and 
engrossing clerks of the house, shall each receive one dollar 
per day in addition to the per diem allowed by law, for the 
time the General Assembly has been in session. 

Approved, February 8, 1858. 
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[No. 431.] AN ACT 

For the use of certain persons therein named. 

Section 1 . Be it enacted by the Senate and Home of Rep- 
resentatives of the Stale of Alabama in Gmeral Assembly con - 
vened , That the following sums of money be, and they are 
hereby appropriated for the benefit of the following persons, 
to wit: 

The sum of sixty Tour dollars to J. L. Gilders, for medi¬ 
cal services rendered State prisoners confined in the ccunty 
jail of Coosa county, under indictment for bigamy. 

The sum of fifty dollars to Thomas Chilcoat, of Hancock 
county, for pursuing and arresting Burrell Pate for horse 
stealing. 

To W. Harwell, the sum of sixty-five dollars for guard¬ 
ing and feeding prisoners. 

Win. P. &. I). L. Turner, in the oounty of Choctaw, the 
sum of thirty-two dollars and fifty cents. 

To J. W. Faith, of Washington county, for conveying 
Nicholas and Benjamin Thomas from Washington county 
to the jail of Clarke, under an order of Hon. W. S. Mudd. 

Sec. 2. Be it further enacted , That the comptroller draw 
his warrant for the said several sums of money in favor of 
the several persons above named, to be paid out of any 
money in the treasury not otherwise appropriated. 

Approved, February 6, 1858. 


[No. 432.] « AN ACT 

To compensate J. 3. Adams of Lowndes county, for certain 
services rendered the State. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the Stale of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby authorized and required to draw his warrant on 
the state treasurer in favor of J. J. Adams, of the county 
of Lowndes, for the sum of seventy-two 75*100 dollars, that 
being the amount due said Adams for expenses and ser¬ 
vices rendered as special constable in keeping and convey¬ 
ing Pinkney L. McCoy to the jail of said county. 

Approved, February 8, 1858. 
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[No. 433.] AN ACT 

For the relief of Robert A. McGribbony. 

Section 1. Be it enacted by the Senate and House of Rep- 
rcsentatives of the State of Alabama in General Assembly con¬ 
vened , That the sum of one hundred dollars be paid to 
Robert A. McGibbony, of Montgomery county, out of any 
monies in the treasury not otherwise appropriated, lor ar¬ 
resting and having committed to the jail of Montgomery 
county, N. H. King and John Sheppard, charged with the 
crime of kiddapping a free white boy named Frank Moree, 
by enticing away from his home in Chambers county said 
white boy, and confining him against his will and attempt¬ 
ing to sell him for a slave, and that the comptroller of pub¬ 
lic accounts be directed and authorized to issue his warrant 

on the treasurer in favor of said McGibbonv for said sum 

«/ 

of money. 

Approved, February 8, 1858. 


[No. 434.] AN ACT 

For the relief of L. P. Butler, of Montgomery county. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
veiled y That the handvS belonging to L. P. Butler, living in 
beat number one (1) of Montgomery county, shall be al¬ 
lowed to work on the road in beat number four (4) of Mont¬ 
gomery county. 

Approved, January 22, 1858. 



[No. 435.] 


AN ACT 


For the relief of Robert C. Macy. 

SECTION 1. Be it enacted bj the Senate and House of Rep ¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there shall be and hereby is appropriated the 
sura of three hundred and thirty-two dollars to reimburse 
Robert C. Many, in the amount he paid and advanced to 
F. F. Philibert, for going from Mobile to New Bedford, 
Massachusetts, and bringing back under the requisition of 
His Excellency the Governor of this State, one John W. 
Macy, a fugitive from justice, who has been iudicted in 
Mobile county for forgery, which sum shall be paid to said 
Robert C. Macy out of any monies in the treasury not oth¬ 
erwise appropriated. 

Approved, February 8, 1858. 


[No. 436.] AN ACT 

For the relief of Professor J. W. Mallett. 

Section 1. Be it enacted by the Senate and House of Rep ¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the comptroller of public accounts be author¬ 
ized and is hereby required to draw bis warrant on the 
treasurer in favor of Professor J. W. Mallett, for the sum 
of six hundred and forty dollars and twenty-five cents, for 
services as assistant to the State geologist, to be paid out of 
and charged to a fund created by'“an act to provide for a 
geological survey of the State of Alabama.” approved Feb¬ 
ruary 3, 1854. 

Approved, February 8, 1858. 
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[No. 437.] 


AN AC' 


\ 


For the relief of William I\ Ashiev. 

%■ 


Section i. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened ? That the comptroller of public accounts is hereby 
directed to draw his warrant on the state treasurer in favor 
of William P. Ashley, for the sum of one hundred and sixty- 
eight dollars and thirty-one cents, for his services in bring¬ 
ing back to Alabama a fugitive from justice, to be paid out 
of any money in the treasury not otherwise appropriated. 

Approved, February 6, 1858. 

I 4/ 


[No. 438.] AN ACT 

For the relief of J. A. Watterson. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of A labama in, General A ssembly con- 
vened, That the comptroller of public accounts be author¬ 
ized and required to draw his warrant on the state treasurer 
in favor of J. A. Watterson, for the sum of six hundred 
and twenty-six dollars, to be paid out of the fund set apart 
for the education of the deaf and dumb, it being to com¬ 
pensate the said Watterson for his services as a teacher of 
the deaf and dumb school, and to refund to him money ex¬ 
pended by him in the purchase of necessary supplies for 
said school. 

Approved, February 8, 1858. 
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[No. 439.] AN ACT 

For the relief of Simon B. Smith, late tax collector of Tal¬ 
lapoosa county. 

SECTION 1. Be it enacted by the Semite and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
<maed, That the comptroller of public accounts be, and he 
is hereby authorized and required to draw his warrant on 
the state treasurer in favor of Simon B. Smith, late tax col¬ 
lector of the county of Tallapoosa, for the sum of one hun¬ 
dred and thirty-one dollars and forty-one cents, to be paid 
out of any funds in the treasury not otherwise appropriated, 
i.t being the amount for lands sold for non-payment of taxes 
tor the"year 1850. which said lands were, by said collector, 
did off for the State of Alabama, at the sales thereof, which 
were made after he had paid into the State treasury the 
taxes due from said county for the year 1856 ; Provided, 
hoi.ee cri', That the said tax collector shall first deliver to 
said comptroller the proper certificate or certificates of pur¬ 
chase for the lands thus sold and bid off for the State. 

Approved, February 8, 1858. 


| No. 440.] AN ACT 

For the relief of Benjamin B. Avarv, of Chambers county. 


Section 1. Be it enacted by the Senate and House of Rep - 
resen ta lives of the Slate of Alabama ire General Assembly con- 
omen, That the comptroller of public accounts is hereby au¬ 
thorized to draw his warrant on the treasurer of the State 
in favor of Benjamin B. A vary for the sum of one hundred 
and thirty-live dollars and twenty-six and a half cents, for 
that amount of excess or double tax paid by him for the 
year 1856. 

Approved, February 8, 1858. 
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[No. 441.] AN ACT 

To compensate Clark Cross, for services rendered. 

SECTION 1. Be it enacted by the Senate and House uf 
reseniatives of the State of Alabama in General Assembly con¬ 
vened , That the comptroller of public accounts be, and he 
is hereby authorized and required to draw bis warrant on 
the state treasurer for the sum of fifty dollars in favor of 
Clark Cross, to be paid out of any monies in the treasury 
not otherwise appropriated, for bis services in bringing 
Adam Scott, a Jugitive from justice, to the State of Ala¬ 
bama, under appointment of the Governor of said State. 

Sec. 2. And be it further enacted , That William A. Aus¬ 
tin be, and he is hereby authorized to draw the same. 

Approved, January 14, 1858. 


[No. 442.] AN ACT 

To compensate John A. Elmore and M. A. Baldwin, for 
services rendered the State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con ¬ 
vened , That the sum of fifteen hundred dollars be, and the 
same is hereby appropriated to the payment of John A. 
Elmore, Esq., for services rendered as attorney for the State 
of Alabama, in the litigation between the State.and the 
Mobile and Ohio Railroad company. 

Sec. 2. Be it further enacted , That the sum of one thou¬ 
sand dollars be, and the same is hereby appropriated to the 
payment of Marion A. Baldwin, Esq., for extra official ser¬ 
vices rendered the State of Alabama in the litigation be¬ 
tween the State and the Mobile and Ohio Railroad company. 

Sec. 3. And be it farther enact'd , That the comptroller 
of public accounts is hereby authorized to draw his warrants 
on the treasurer of the State in favor of the said John A. 
Elmore and Marion A. Baldwin, respectively, lor the sums 
appropriated as aforesaid. 

Approved, February 1, 1858. 



For the relief of Ward P. Lay, of Sumter codnty, 

Whereas, the tax collector of Sumter county, Alabama, 
on the 5th of August, 1856, bid off to the State, lots No. 
68, 69, and half of lot No. 8, in the town of Gainesville, in 
said county, tor sixty dollars, the amount of taxes due from 
James L. Childress ; and Wiiekkas, said lots were, at that 
time, under a deed of trust to Ward I\ Lay, as security for 
said Childress— 

Section L Be it enacted by the Senate and House of Bepre 
* enlat ices of the State of Alabama in General Assembly convened, 
That the said Ward P. Lay may, within three months from 
the date of the approval of this act, redeem the said lots by 
paying to the comptroller of said State the said sum of sixty 
dollars, with interest from the said fifth day of August, 
1856, ami any expenses that shall have been incurred in 
reference to the sale thereof, and that upon payment there¬ 
of the title and claim of said State to the said lots shall be 
extinguished. 

Sec. 2. And he it farther enacted, That the said comptrol¬ 
ler, upon reeioving said money, shall account therefor as in 
other taxes received or receivable by him. 

A vr roved, February 8, 1858. 


• No. 444.] AN ACT 

For the relief certain persons therein named. 

Section 1. He it enacted by the Senate and House of Hep 
rescntatiocs of the State of Alabama in General Assembly con- 
eened, That hereafter when it becomes necessary for Joseph 
II. Phillips, John T. Prather, jr., William Brown, J. H. 
Moore field, T. L. Appleby and L. C. Banner, of Chambers 
county, and William M. Brooks, of Perry county, or either 
of them, to take the oath against duelling required by sec¬ 
tion 110 of the Code of Alabama, the said oath shall be 
confined to the first day of November, 1857. 

Approved, February 8, 1858. 

26 
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[No. 445,] AN AGT 

For the relief of James EL Daughdril, Elisha IE Lot, and 
Henry Hunt, tax collectors of Mobile county. 

Section L Be it enacted by the Senate andllou.sc of Hep- 
rcscntqtiwx of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of the State be, and he is here¬ 
by authorised and required to settle the accounts of James 
H. Daugbdril, Elisha 1L Lot, and Henry Hunt, respectively, 
as tax collectors ot Mobile county; and in such settlements, 
that such allowances for insolvencies as may be equitable 
shall be made, and such allowances be also made for certi¬ 
ficates lor lauds bid in at the tax collector’s sale for the 
Stale, as may be just and equitable, in the same manner as 
if the time prescribed by law for making such settlement* 
had not elapsed, and that no certificate for land bo bought 
in by the state shall be rejected on account of an imperfect 
description of the land, when it shall appear that such im¬ 
perfect description was made by the tax assessor. 

Approved, February 8, 18o8. 


[No. 4-16.j AN ACT 

To compensate certain persons therein named. 

Section 1. Be it enacted by the Senate and House of Rep ¬ 
resentative',', of the Slate of Alabama in General Assembly con ¬ 
vened, That the comptroller of public accounts be, and he 
is hereby authorised and required to draw his warrants on 
the state treasurer for the following sums of money: 

in favor of J. P. Stow for the sum of forty-four dollars 
and fifteen cents, for furnishing the senate chamber with 
two stoves. 

In favor of Martin Burton, for eighteen dollars and fifty 
cents, for making thirty-seven frames for illuminating the 
state capitol on the 8th of January, 185b. 

In favor of W. B. Padgett, for one dollar and twenty-five 
cents, for servant hire on the 8th of January, 1850. 

To be paid out of any money in the treasury not other¬ 
wise appropriated. 

Approved, February 8. 1858. 
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[lS T o. 447.] AJN* ACT 

To provide for the payment of certain claims againgt the 

State. 

• 

Section 1. Be it enacted by the Senate and House, of Bep> 
■resentatives of the State of Alabama in General Assembly con- 
verted, That the following sums of money be, and the same 
are hereby appropriated to the payment of the following 
persons: 

To Samuel F. Bice, for servant hire during the present 
session of the general assembly, two hundred and thirteen 
dollars. 

To A. J. Walker, for servant hire during the present 
session of the general assembly, ninety dollars. 

To W. C. Allen, for servant hire during the present ses¬ 
sion of the general assembly, ninety dollars. 

Sec. 2. Be it further enacted, That the comptroller of 
public accounts be, and he is hereby authorised and re¬ 
quired to draw his warrant on the state treasurer in favor 
of individuals named in this act, and for the amounts to 
which they are severally entitled. 

Approved, February 8, 1858. 


[No. 448.] AN ACT 

For the relief of Silas C. Dumas, tax collector of Wilcox 

county. 

Section 1. Be it enacted by the Semite and House of Rep* 
resentatives of tht State of Alabama in General Assembly con - 
vened, That the comptroller of public accounts be author¬ 
ised to settle with Silas C. Dumas, late tax collector of Wil¬ 
cox county, in the same manner as if the returns of the 
said Dumas of insolvents, errors in assessments, and extra 
compensation to the assessor, under section 498 of the Code, y 
Jhad been made in the time prescribed by law. 

Approved, February 2,1858. 



4&t 


1867^58 


[No, 449.] AN ACT 

For the relief of J. C. Henderson, of Talladega county- 

Section 1. Be it enacted by the Senate and House of Rep- 
;*es entatives of the State of Aialxzma in General Assembly con¬ 
vened, That the comptroller of public accounts, be, and be 
is hereby directed to draw his warrant on the State treasu¬ 
rer, in favor of J. C. Henderson, of Talladega county, for 
the sum of twenty-five dollars, for arresting J. W. Pitman, 
charged with horse stealing. 

Approved, February 8, 1858. 


[No. 450.] AN ACT 

To compensate Isaac W. Pollard. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of two hundred and fifty dollars, be, 
and the same is hereby appropriated to Isaac W. Pollard, 
for making indexes to the final records of the supreme 
court of Alabama, from the year 1810 to the year 1849, in¬ 
clusive, and that the comptroller be authorized to draw bis 
warrant in favor of said Isaac W. Pollard, to be paid out 
of any money in the treasury not otherwise appropriated. 

Approved, February 8, 1858. 


[No. 451.] AN ACT 

For the relief of oertain persons therein named. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentative of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts, be, and he 
is hereby authorized and required, to draw his warrant upon 
the treasurer, in favor of Richard Prewit, William Alexan¬ 
der, F. Hodges, C. C. Gewin, A. P. Gallaway, J. N. Owen,, 



John Martin, and C. Qi^pn, for the sum of two hundred 
and sixty-three dollars and forty-four cents, to be paid out 
of any monies not otherwise appropriated: Provided^ that 
ail expenses that the State may have incurred by way of 
attorneys’ fees, and otherwise, shall be deducted from the 
sum hereby appropriated, and the comptroller shall only 
draw his warrant for the balance. 

Approved, February 8> 1858. 


{No. 452 ] AN ACT 

For the relief of certain persons therein named. 

Section 1. Beit enacted by £ke Senate and House of Rep¬ 
resentatives of the State of Alal/ama in General Assembly con- 
mned, That the sura of eighty-nine dollars and forty-six 
cents, be, and the same is hereby appropriated, out of any 
money in the treasury not otherwise appropriated, to pay 
Joshua I^yon, for selling lands bought in by the State. 

And that the sum of one hundred and twenty-four dol¬ 
lars and fifty-one cents, be, and the same is hereby appro¬ 
priated to Alfred Robertson, clerk of the circuit court of 
Tuscaloosa county, for the payment of costs in a certain 
suit, at the instance of Henry W. Collier, governor, &c., vs. 
Samuel Gr. Frierson, et al . 

And that the sum of thirty dollars, be, and the same is 
hereby appropriated, to pav Naey K, Elkins, of Jackson 
county, for arresting Bryant Walker, on a charge of murder, 
who was convicted for the same. 

And the sum of eight dollars, to pay Smith k Hughes, 
for printing handbills, by order of a joint committee of the 
General Assembly ; and that the comptroller is hereby au¬ 
thorized to draw his warrant on the treasurer, in favor of 
the several persons named in this act, for the several amounts 
allowed by the provisions of this act. 

Approved, January 27,1858. 
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[No. 46 3 J AN ACT 

For the relief of WUiiam J* Mims, and 

George W. Zeigier, of Autauga county. 

SECTION 1. Ik it enacted by the Senate and House of Rep¬ 
resentatives of th « State of Alabama in General Assembly con¬ 
vened, That William J. Mime, administrator of the estate 
of Edward J. Zeigier, deceased, be, and he is hereby author¬ 
ized, to make a final settlement with George W. Zeigier, a 
minor, of the guardianship of said George W. Zeigier, by 
said Edward J. Zeigier, deceased. 

Sec. 2. Ik it further enacted\ Tbat the said William J. 
Mims, administrator as aforesaid, be, and he is hereby au¬ 
thorized to deliver all such property, and pay over fill money, 
in his possession as administrator aforesaid, belonging to 
said George W. Zeigier, and that the receipt of the latter 
shall relieve the said William J. Mims, administrator as 
aforesaid, from all further responsibility touching the custo¬ 
dy of said property, or money: Provided , that said settle¬ 
ment shall be made before, and certified by, the probate 
judge of Autauga county. 

Sec. 3. Be it further enacted. That the said George W. 
Zeigier, be, and he is hereby enabled to buy and sell real 
estate, of personal property, the seme as if he were twenty- 
one years of age, and that all debts or other liabilities that 
he may contract, shall be as valid, and binding, as if ho had 
attained his majority. 

Sec. 4. Jk it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be nud the same 
are hereby repealed. 

Approved, January 20, 3858. 


[No. 454.] AN ACT 

To compensate Y, L. Koyston. 

Section 1. Be it enacted by the Senate and House of Rep ¬ 
resentatives of the State of Alabama in General Assembly con- 
verucL, That the comptroller be ordered to draw his warrant 
on the treasurer for seventy five dollars, in favor of Y. L- 
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Rojrstoo, for monies tO"#hlifc zmannt p#d fey 
to the full prosecution of a criminal ease, (State ps* Bristol,) 
m the circuit <Soort of IMbfe ootmtyi 
Atpeoveo, February S, 18d8. 




| No. 455.] AN ACT 

To authorize the South-Western Bail Hoad company to 
extend their rail road from the line of Georgia, at the 
town of* Franklin, on the Chattahoochee river, to the 
city of Mobile, Alabama, and for other purposes herein 
named. 


SECTION 1. Ik it enacted by the Senate and Home of Hep- 
msentatives of the State of' Alabama in General Assembly con¬ 
vened, That the South-Western Bail Road company, organ¬ 
ized under an act of the General Assembly of the State of 


Georgia, with the acts amendatory or additional thereto, 
shall be allowed the privilege of making any necessary rc* , , . . 

connousance and survey through the counties of Jlcrtry, by n«c. 
way of the town of Abbeville; Dale, by the to$n of New¬ 
ton; Coffee, by the way of the town of Elba; Covington, 
by the town of Andalusia; Conecuh, Baldwin and Mobile, 
for the purpose of ascertaining the most eligible route for 
extending said rail road to the city of Mobile. 

Sec 2. Jk it farther enacted, That aa soon as the route 
aud point at Mobile shall be ascertained, the said rail road 
company shall be allowed the right of way for the exton- lUfr,lt of 
sion arid construction of their said rail road, by the way pi 
the towns and through the counties mentioned in the first 
section of this act; said rail road company giving a depot 
to each of said towns, otherwise Khali be entitled to have 
all the rights, privileges, immunities, and powers, and sub¬ 
ject to similar restrictions which are conferred* upon the 
Savannah and Albany Bail Road company, by the act en¬ 
titled an act to authorize the Savannah and Albany Bail 
Road company to extend their rail road from the line of 
Georgia, on the Chattahoochee river, to the city of Mfebile, 

Alabama, and to extend a branch rail rc^d ; fromyM^faula 
to Montgomery/' approved December 20, 1853: Pmvided, provlHU - 
That if said South-Western Bail Boad company shall not 
accept the terms and conditions of this act, and commence 
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the extension of the rail road herein contemplated within 
two years, then all the rights, privileges, and immunities 
Rights fttui prtr- herein contained in favor of said rail road company, shall 
ucses, cease as to said company, and shall vest in and be confer¬ 

red upon A, J. McAlister, A. 0. Gordon, J. W. Harper, li. 
E. Owens, P. B. Skipper, Abel Echols, James Ward, J. 0. 
Matthews, A* A, Stallworth, J. H. Callaway, R. P, Brooks, 
James Larkins, Matthew Bronson, Lewis tiatchison, jr., G. 
T. Yelverfcen, Alfred Holley, William Harper, and such 
others as may be associated with them for said purpose, 
who shall, in that event, be a body corporate, with rights, 
powers, privileges and immunities equal to any other rail 
road company chartered by this State: Provided , That 
fVcrts * nothing herein contained, or that is contained in the acts 
of the legislature of the State of Georgia herein referred 
to, shall be so construed as to bind the State of Alabama, 
either directly or indirectly, in any pecuniary obligation of 
any kind or description whatever. 

Approved, February 8,1858. 


[No. 4olft AN ACT 

To divorce certain persons therein named. 

Section 1. Be it enacted by the Senate and Hawse of Rep¬ 
resentatives of the Stale of Alabama in General Assembly con- 
venedj That in pursuance of a decree of the chancery court 
for the 11th district of the southern chancery division of 
the State of Alabama, at the November term, 1857, Mary 
McGrati McGriff be, and she is hereby divorced from her husband, 
Richard McGriff; and the said Mary may lawfully contract 
with and marry any other rnan. 

Sec. 2. Be it further enacted. That in pursuance of a de¬ 
cree from the chancery court for the 21st district of the 
A-nkins. middle division at the July term, 1850, James C. Jenkins 
be, and he is hereby divorced from Rebecca Jen :c ins, and 
that the said James C. Jenkins may lawfully contract 
with and marry any other woman. 

Approved, February 5, 1858. 
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[No. 4o7j AN ACT 

To divorce certain persons tbereinnamed. 

Section 1. Be it enacted by the Senate and Bouse of Rep ¬ 
resentatives of the State of Alabama in General Assembly cm* 
cened, That Ransom W. Echols be, and be is hereby di* h<* 0 r 
vorced from his wife Adeiia Echols, in pursuance to & 
decree of the chancery eonrt for the 11th district of the 
southern division, made at the November term, 1857. 

Sec. 2. Be it further enacted, That Sarah E- Hammer u*mmn. 
be, and she is hereby divorced from her husband, Harm 
A. Hammer, pursuant to a decree of the chancery court of 
the 13th district, middle division, made at the May term 
thereof, 1857. 

Approved, February 6, 1858. 



[No. 458.] AN ACT 

To divorce certain persons therein named. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly 
convened , That John C. Graulman be, and he is hereby di- dwoiy*i. 
vorced from his wife Mary E. Gaulrnan; and James W. 
Johnson be, and lie is hereby divorced from his wife Mary 
A. E. Johnson ; and Thomas Williams from his wife, Eliza 
Williams; and Martha Scannuel be, and she is hereby 
divorced from her husband, William Scannuel, and Willis 
Spier from his wife, Julia A. Spier; pursuant to the decrees 
of the several chancery courts of this State. 

Approved, February 2, 1858. 
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[No. 459.] m mT 

To divorce Margaret E, Herd frcmy her husband ^Joseph M 
Herd, and to divorce other persons therein named. 

Section 1. Be it enacted by the Senate and Home of 2kp 
resentative-s of the State of Alabama in General Assembly oov 
vened, That the bonds of matirmony heretofore existing 
between Margaret 111. Herd and her husband, Joseph M 
Herd be, and the same are hereby dissolved, and that the 
said Margaret E. be, and she is hereby divorced from he? 
said husband, pursuant to a decree of the chancery court', 
of the 7tk district of the southern division. 

Sec* 2. Be it further enacted. That the bonds of matri¬ 
mony heretofore existing between Mary J. Thompson and 
her husband, Willis Thompson be, and the same are hereby 
dissolved, and that the said Mary J. be, and she is hereby 
divorced front her said husband Willis, pursuant to a de¬ 
cree of the chancery court of the 2d district, southern di¬ 
vision. 

Sec. o. Be it further enact erf That George N. Perdu- 
be, and he is hereby divorced from his wife, Alary M. Per¬ 
due, pursuant to a decree of the chancery court of tin* 
87th district of the northern division. 

ApruOVEI), February f>. 1858, 


[No. 490.] AN ACT 

To divorce lieubeu B. Franklin from his wife, Nancy Frank 
lin, and to divorce other persons therein named. 

Section 1. Be it enacted try the Senate and House of llq* 
resentaiives of the State of Alabama in General Assembly cor.. ■ 
vened , That the bonds of matrimony heretofore existing 
between Reuben B. Franklin and his wife, Nancy Frank! m 
be, and the same are hereby dissolved, and that the .said 
Reuben B. be, and he is hereby divorced from his said 
wife, pursuant to a decree of the chancery court of the 15th 
district, southern division. 

Sec. 2. Be it further enacted , That Eli Stopper be, and 
he is hereby divorced from his wife, Faitha C. Stopper, pur- 


Ktoppor. 



suant to a decree of the ebanoepy court of the 10th district 
of the southern division. 

Sec. 3. f&, it furtiier enacted^ That JWilliarn 39 h&oaon 
be, and he is hereby divorced from his wife, Batsy Bohan- Boimnuw. 
non, pursuant to a decree of the chancery court of the 10th 
district, southern division. 

Sec. • 4. Be it further enacted > That the. bond* of matri¬ 
mony heretofore existing between B. B* { Forsyth, of the Forp>Ul . 
county of liusseU, and his wife Mary A/:Forsyth be, and 
the same are hereby dissolved, and that the said B. B- For¬ 
syth be, and lie is hereby divorced from his said wife Mary 
A., pursuant to a decree of the chancery court of the 11th 
district, middle division. 

Skc. 5. Be it further enacted. That the bonds of matri¬ 
mony heretofore existing between James C, Stone, of the 
county of Randolph, and his wife Rebecca Stone be, and S ' K>QV ‘ 
the same are hereby dissolved, and that the said James C. 
be, and he is hereby divorced from his wife Rebecca, pur¬ 
suant to a decree of the chancery court of the 39th district 
of the northern division. 

Sec. 6. Be it further enacted, That the bonds of matri¬ 
mony heretofore existing between David Williams and his 
wife, Abagale Williams be, and the same are hereby dis- wm , a . „ 
solved, and that the said David be, and he is hereby di¬ 
vorced from his wife Abagale. in pursuance of a decree of 
the chancery court of the 24th district, middle division. 

Sec. 7. ile it further enacted , That the bonds of matri- CobK 
mony heretofore existing between Joshua Cobb, of Benton 
county, and his wife Martha E. Cobb be, and the same are 
hereby dissolved, arid that the said Joshua be, and he is 
hereby divorced from his said wife Martha, pursuant to a 
decree of the chancery court of the 36fch district, northern 
division. 

Sec. 8. Be it further enacted. That the bonds of matri¬ 
mony heretofore existing between John D. Tullen and bis 
wife, Sarah Tullen be, and the same are hereby dissolved, 
and that the said John D. be, and he is hereby divorced 
from his wife Sarah A M pursuant to a decree of the chan¬ 
cery court of the 1st district of the southern division. 

Approved, February 5, 1858. 
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[No. 461.] AN ACT 

To divorce Jeremtah Graft from his wife, Rath Craft, and 
to divorce other persons therein named. 

Section 1. Be it enacted by the Senate and House of Rep* 
resentatives of the State of Alabama in General Assembly con- 
vetted , That Jeremiah Craft be, and he is hereby divorced 
from his wife, Ruth Craft, pursuant to a decree of the 12th 
district, southern chancery division. 

Sec. 2. Be it further enacted , That Prudence Money be, 
and she is hereby divorced from her husband Jesse Money, 
in pursuance of a decree of the chancery court of the 33d 
chancery district of the northern division. 

Sec. 3. Be it further enacted , That Emily B. Marks be, 
and she is hereby divorced from her husband Harvey B. 
Marks, in pursuance of a decree of the chancery court of 
the 1st district of the southern division. 

Sec. 4. Be it further enacted* That Elizabeth L. Shehom 
be, and she is hereby divorced from her husband, James M. 
Shehorn, in pursuance of a decree of the chancery court 
of the 33d chancery district, northern division. 

Sec. 5. Be it further enacted , That Daniel McCrummon 
be, and he is hereby divorced from his wife, Mary Ann 
McCrummon, pursuant to a decree of the chancery court of 
he 12th district, southern division. 

Sec. 0. Be it further enacted , That Mary Gardner be, 
and she is hereby divorced from her husband, Thomas N. 
Gardner, and restored to her maiden name, Mary Ann 
Bailey, pursuant to a decree of the chancery court of the 
14th chancery district of the middle division. 

Sec. 7, Be it. farther enacted , That Marie L. Wain right 
be, and she is hereby divorced from her husband, Cornelius 
A. Wainright, pursuant to a decree of the chancery court 
of the 12th chancery district of the southern division. 

Sec. 8. Be it further enacted , That Margaret Walls be, 
and she is hereby divorced from her husband, Caleb M. 
Walls, pursuant to a decree of the chancery court of the 
33d chancery district of the northern division. 

Sec. 9. Beit further enacted , That Noab J. Green be, 
and he is hereby divorced from his wife, Martha Green, 
pursuant to a decree of the chancery court of the 12th 
district, southern division. 

Sec. 10. Be it further enacted^ That Nancy Terry be, and 
she is hereby divorced from her husband William Terry, 


Terrjr. 
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pursuant to a decree of the jhaocery court of the 7th chan* 
eery district of the southern chancery division, 

Sko* 11. Qc it further enacted, That Isabella Abernathy 
be, and she is hereby divorced from her husband, Meredith 
B. Abernathy, pursuant to a decree of the chancery court 
of the 9th district of the southern division. 

Sue. 12, Be it further enacted, That Isabella J. Cheatham 
be, and she is hereby divorced from her husband, Jeptba 
Cheatham, pursuant to a decree of the chancery court of 
the 36th district of the northern division.... 

Sec. 13. Ik itfurther enacted, That Frances Jane Stover 
be, and she is hereby divorced from her husband, Edmund 
11. A. Stover, pursuant to a decree of the chancery court 
of the 27th district of the northern division. 

Sec. 14. Be it further enacted, That Elizabeth MeCurry 
be, and she is hereby divorced from her husband, Thomas 
MeCurry, pursuant to a decree of the chancery court of 
the 36th district, northern division. 

Sec. 15. And be it further euacied, That William L. Goode 
be, and he is hereby divorced from his wife Emeline Goode, 
pursuant to a decree of the chancery court of the 21st dis¬ 
trict, middle division. 

Sec. 16. And he it further enacted , That Lewis Uouffcbe, 
and he is hereby divorced from his wife Mary W. Houffc, 
pursuant to a decree of the chancery court of the 6th 
chancery district, southern division. 

Approved, February 5, 1858. 


[No. 462.] AN ACT 

To divorce Elizabeth Liles from her husband, Marion Liles, 
and to divorce eight other persons therein named. 

Section 1. Be it enacted hy the Senate and House of Jicp- 
resentatives of the State of Alabama in Qemral Assembly con¬ 
vened, That Elizabeth Liles be, and she is hereby divorced 
from her husband, Marion Liles, pursuant to a decree of the 
chancery court of the thirty-ninth district of the northern 
chancery division. 

Sec. 2. Be it farther enacted, That Harriet W* Sroed- 
ley be, and she i* hereby divorced from her husband, Geo. 
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WVSihediey, pursuant to a debtee of the bhanecry court 
of the fifteenth district of the middle division. : 7 

Sec: 8, Be it further enacted, That the bonds of matri¬ 
mony heretofore existing between' John A. Harvill and 
his wife, Sarah Harvill, be, and the same' are hereby dis¬ 
solved ; and* that the said John A. Harvill be, and he is 
hereby divorced from his said wife, pursuant to a decree of 
the chancery court of the twenty-seventh district of the 
northern division. 

Sec. 4. Be it further enacted, That George Cagle be, and* 
he is hereby divorced from his wife, Mary Cagle, pursuant 
to a decree of the chancery court of the thirty-fourth chan¬ 
cery district of the northern division. 

Sec. 5. Be it further enacted , That the bonds of matri¬ 
mony heretofore existing between Sarah Lucinda Hood and 
her husband, James Hood, be, and the same are hereby- 
dissolved; and the said Sarah L. be, ami she is hereby &i- : 
vorced from her said husband, James, pursuant to a decree 
of the chancery court of the thirty-fourth district of the 
northern division. 

Sec. 6. Be it further enacted, That the bonds of matri¬ 
mony heretofore existing between Simeon P. Taylor and 
his wife, Florence Taylor, be, and the same are hereby dis¬ 
solved ; and that the said Simeon P. be, and he is hereby 
divorced from his wife, the said Florence, pursuant to a de¬ 
cree of the chancery court oi the second district of the 
southern division. 

Sec. 7. Be it further enacted , That the bonds of matri¬ 
mony heretofore existing between William L. Powell and 
his wife, Nancy Powell be, and^the same are hei'eby dis¬ 
solved ; and that the said William L. be, and he is hereby 
divorced from the said Nancy, pursuant to a decree of the 
chancery court of the twenty-fourth district of the middle 
division. 

Sec. 8. Be it farther enacted , That the bonds of matri¬ 
mony heretofore existing between Lorenzo Adams and his 
wife, Martha Adams, be, and the same are hereby dissolved ; 
and that the said Lorenzo be, and he is hereby divorced 
from his wife, the said Martha, pursuant to a decree of the 
chancery court of the twenty-fifth chancery district of the 
southern division. y 

Sec. 0. Aiid be it further enacted , That the bonds of mat¬ 
rimony heretofore existing between William Mason and his 
wife, Parmelia Mason, be, and the same are hereby dis¬ 
solved ; and that the said William lie, and he is hereby dl* 
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vorced from his wife, Parmelia, purstiaiatto a decree of tiid 
chancery court of the tenth district of the i^uthern divi¬ 
sion. 

Approved, February 6, 1858. 


[No. 4(38.j AN ACT 

To divorce Elizabeth Elliott from her husband, Robert El¬ 
liott, and to divorce other persons therein named. 

Section 1. Be it enacted by the. Senate and Iloute of Rep- 
v esenUtiiues of the State of Alabama in General Assembly con * 
vetoed, That in pursuance of decrees of the several chancery 
courts hereinafter mentioned, the bonds of matrimony here* 
tofore solemnized and subsisting severally between the fol¬ 
lowing named persons, be, and the same are hereby dissolved, 
and held for naught, viz: 

1, That Elizabeth Elliott, be divorced from her husband, 
Robert Elliott, pursuant to a decree of the chancery court ,,U!o,, 
of the twenty-fifth district, northern division, of the State 
of Alabama. 

• 2, That Manoah Vaughn be divorced from his wife, Sarah 
Vaughn, in pursuance of a decree of the chancery court of >8U * h “ u 
the thirty-first district of the northern division. 

8. That Elizabeth Morrell be divorced from her husband, 

John Morrell, in pursuance of a decree of the chancery 
court of the second district, southern chancery division. 

4. That Ann Turner be divorced from her husband, Ed¬ 
ward B. 'Turner, pursuant to a decree of the chancery court, 
of the twenty-second district of the middle chancery divi¬ 
sion. 

5. That William F. Desbon be divorced from his wife, Dcshon 
Eliza Deshon, pursuant to a decree of the chancery court es ‘° n 
of the second district of the southern chancery division. ' 

G. That James Sheffield be divorced from bis wife, Lucinda 
Sheffield, pursuant to a decree of the chancery court of the ^ 
second district, southern chancery division. 

7. That Elizabeth T. Mosely be divorced from her bus- 

band, Middleton Mosely, pursuant to a decree of the chan- M 
eery court of the seventeenth district of the middle ehancery °* r ' 
division. ^ ‘ . 

8. That Elizabeth Tucker be divorced from her husband, 
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William X Tucker, pursuant to a decree of the chancery 
court of the thirtieth district of the northern chancery di¬ 
vision. 

9. That Celia Griffith be divorced from her husband, 
James A. Griffith, pursuant to a decree of the chancery 
court of the thirtieth district of the northern chancery di¬ 
vision. 

10. That John Blevins be divorced from his \yife, Agnes 
Blevins, pursuant to a decree of the chancery court of the 
thirtieth district of the northern chancery division. 

11. That Mary Ann Ward be divorced from her husband. 
Levin S. Ward, pursuant to a decree of the chancery court 
of the nineteenth district of the middle division. 

12. That Mary Stephens be divorced from her husband, 
Calvin Stephens, pursuant to a decree of the chancery court 
of the thirtieth district of the northern chancery division. 

13. That Martha Jackson be divorced from her husband, 
William M. Jackson, pursuant to a decree of the chancery 
court of the thirtieth district of the northern division. 

14. That Bebecca J. Hanbury be divorced from her hus¬ 
band, Henry R. Hanbury, pursuant to a decree of the chan¬ 
cery court of the twenty-third district of the middle divi¬ 
sion. 

15. That Jane E. Anderson be divorced from her hus¬ 
band, Joseph Anderson, pursuant to a decree of the chan¬ 
cery court of the twenty sixth district of the northern di¬ 
vision. 

16. That William Brewer be divorced from his wife, 
Jane Brewer, pursuant to a decree of the chancery court of 
the twenty-fourth district, middle division. 

17. That Eliza Jane Wood be divorced from her husband, 
Calvin B. Wood, pursuant to a decree of the chancery court 
of the second district of the southern chancery division, 

18. That Frances J. Freals be divorced from her husband, 
William Freals, pursuant to a decree of the chancery court 
of the fourteenth district of the middle division. 

19. That Mury B. Redwood be divorced from her hus¬ 
band, George E. Redwood, ^ pursuant to a decree of the 
chancery court of the drat district, southern chancery divi¬ 
sion. 

20. That Josiah J. Maples .be divorced from his wife, 
Elizabeth Maples, pursuant to a decree of the chancery 
court of the twenty-third district, northern division. 

21. That Caroline Norwood be divorced from her husband, 
Chaffell Norwood, pursuant to a decree of the chancery court 
of the twenty-eigth chancery district, northern division. 



William X Tucker, pursuant to a decree of the chancery 
court of the thirtieth district of the northern chancery di¬ 
vision. 

9. That Celia Griffith be divorced from her husband, 
James A. Griffith, pursuant to a decree of the chancery 
court of the thirtieth district of the northern chancery di¬ 
vision. 

10. That John Blevins be divorced from his \yife, Agnes 
Blevins, pursuant to a decree of the chancery court of the 
thirtieth district of the northern chancery division. 

11. That Mary Ann Ward be divorced from her husband. 
Levin S. Ward, pursuant to a decree of the chancery court 
of the nineteenth district of the middle division. 

12. That Mary Stephens be divorced from her husband, 
Calvin Stephens, pursuant to a decree of the chancery court 
of the thirtieth district of the northern chancery division. 

13. That Martha Jackson be divorced from her husband, 
William M. Jackson, pursuant to a decree of the chancery 
court of the thirtieth district of the northern division. 

14. That Bebecca J. Hanbury be divorced from her hus¬ 
band, Henry R. Hanbury, pursuant to a decree of the chan¬ 
cery court of the twenty-third district of the middle divi¬ 
sion. 

15. That Jane E. Anderson be divorced from her hus¬ 
band, Joseph Anderson, pursuant to a decree of the chan¬ 
cery court of the twenty sixth district of the northern di¬ 
vision. 

16. That William Brewer be divorced from his wife, 
Jane Brewer, pursuant to a decree of the chancery court of 
the twenty-fourth district, middle division. 

17. That Eliza Jane Wood be divorced from her husband, 
Calvin B. Wood, pursuant to a decree of the chancery court 
of the second district of the southern chancery division, 

18. That Frances J. Freals be divorced from her husband, 
William Freals, pursuant to a decree of the chancery court 
of the fourteenth district of the middle division. 

19. That Mury B. Redwood be divorced from her hus¬ 
band, George E. Redwood, ^ pursuant to a decree of the 
chancery court of the first district, southern chancery divi¬ 
sion. 

20. That Josiah J. Maples Be divorced from his wife, 
Elizabeth Maples, pursuant to a decree of the chancery 
court of the twenty-third district, northern division. 

21. That Caroline Norwood be divorced from her husband, 
Chaffell Norwood, pursuant to a decree of the chancery court 
of the twenty-eigth chancery district, northern division. 
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King. 


Osborn. 


Dejarnet?. 


Brown. 


Woodward. 
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[No. 466.] AN ACT 

To divorce Lewis King from liis wife, M. .J. King. 

' k- 

Section 1 . Be it enacted by the Senate and House of Hep' 
resentatives of the Stale of Alabama in General Assembly con- 
veiled , That Lewis King be, and lie is hereby divorced from 
his wife, M. J. King, pursuant to a decree of the chancery 
court of the thirty-seventh chancery district, northern chan¬ 
cery division of the State of Alabama. 

Approved, December 2, 1857. 


[No. 467.3 AN ACT 

To divorce certain persons therein named. 

SECTION 1. Be it enacted Inj the Senate and House of Rep¬ 
resentatives of the Slate of Alabama in General Assembly con¬ 
vened , That in pursuance of the decrees of the different 
chancery courts of this State, hereinafter referred to, the 
bonds of matrimony heretofore solemnized and subsisting 
between the following named persons, be, and the same are 
hereby dissolved, and held for naught: 

1. That Eliza Osborn be divorced from her husband, 
Francis Osborn, in pursuance to a decree of the chancery' 
court of the eleventh district of the middle division of the 
State of Alabama, at the May term, 1857. 

2. That Martha Dejarnett be divorced from her husband, 
Stokes Dejarnett, in pursuance to a decree of the chancery 
court of the fifteenth chancery district of the middle division 
of the State of Alabama, at the November term, 1857. 

3. That Eebucca E. Brown be divorced from her hus¬ 
band, John B own, in pursuance to a decree of the chancery 
court of the eleventh district of the middle division of the 
State of Alabama, at the November term, 1857. 

4. That Jane Woodward be divorced fiom her husband, 
Eobert N. Wood ward, in pursuance to a decree of the chan¬ 
cery court of the twenty-first district of the middle division 
of the State of Alabama, at the July term, 1857. 

Approved, February 5, 1858. 




To divorce Sarah A. Eustis from her husband, Joseph G. 

Eustis, and to divorce other persons therein named. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con * 
vened, That the bonds of matrimony heretofore subsisting Ku » t5o? - 
between Sarah A. Eustis and her husband, Joseph G. Eus¬ 
tis, be, and the same are hereby dissolved, and that the said 
Sarah A. Eustis be, and she is hereby divorced from her 
said husband, pursuant to a decree of the chancery court of 
the thirty-third district of the northern division. 

Sec. 2. Be it further enacted , That Martha Ann Crow, 
be, and she is hereby divorced from her husband John H. Crow 
Crow, pursuant to a decree of the chancery court of the first 
chancery district of the southern division. 

Sec. 3. Be it furthei' enacted, That Martha E. Carithers 
be, and she is hereby divorced from her husband, William <?arithera. 
D. Carithers, in pursuance of a decree of the chancery court 
of the twelfth district of the middle chancery division. 

Sec. 4. Be it further enacted That Cynthia J. Eagan be, 
and she is hereby divorced from her husband, Joseph K. 

Eagan, in pursuance of a decree of the chancery court of 
the thirteenth chancery district of the middle chancery di¬ 
vision. 

Approved, February 5, 1858* 


[No. 469.] AN ACT 

To divorce Harriet H. Burgess from her husband, James L. 

Burgess, and other persons therein named. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened , That the bonds of matrimony heretofore existing be¬ 
tween Harriet H. Burgess, of the county of Coosa, and her 
husband, James L. Burgess, be, and the same are here] hy Burgess, 
dissolved, and the said Harriet H. be, and she is hereby di¬ 
vorced from the said James L,, in pursuance to a decree of 
the chancery court of the fifteenth aistrict of the middle di¬ 
vision. 
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Sec. 2. Be it further enacted, That William L. Shaw, be f 
and he is hereby divorced from his wife, Ann E. Shaw, 
n kw. pursuant to a decree of the chancery court of the fifteenth 

district of the middle division. 

Approved, February 5,1858. 


[No. 470.] AN ACT 

To divorce Nancy H. Allen from her husband, Julius Al¬ 
len, and to divorce other persons therein mimed. 


Alien. 






f <y<vpor. 


r ndt-rw o*kI. 


Section 1 . Be it enacted by the Senate and Home of Hep - 
remitatives oj the State of Alabama in General Assembly con - 
vmed. That in pursuance of the decrees of the several courts 
of chancery hereinafter mentioned, the bonds of matrimony 
heretofore subsisting and hereinafter mentioned severally 
between the following named persons be, and*the same are 
hereby dissolved and held for naught, viz: 

1. That Nancey 1L Allen be, and she is hereby divorced 
from her husband, Julius Allen, pursuant to a decree of 
the chancery court of the 9th district of tiie southern di¬ 
vision. 


2. That Pastain Purges* b 
from his wife, Kmiline Purges; 
chan cry court of the 25th 


e, and he is hereby divorced 
>, pursuant to a decree of the 
district of the northern di¬ 


vision. 

[». That Matilda If. Robertson be, and she is hereby di¬ 
vorced from her husband, George \V. Robertson, pusuant 
to a decree of the chancerv court of the thirteenth district 
of the middle division. 


4. That Roland Cooper be, and he is hereby divorced 
from bis wife, Marger (alias Margaret) Cooper, pursuant to 
a decree of the chancery court of the thirty-eighth district 
of the northern division. 

5* That William Underwood be, mid he is hereby di¬ 
vorced from his wife, Martha A. Underwood, pursuant to a 
decree of the chancery court of the eleventh district of the 
middle division. 

6. That Elizabeth Mills be, and she is hereby divorced 
from her husband, James M. Mills, pursuant to a decree of 
the chancery court of the twenty-third district of the mid¬ 
dle division. 





7. That Adaline Robbies bo, and she is hereby divorced 
from her husband, Alfred Robbins, pursuant to a decree of 
the chancery court of the thirty-ninth district of the north- 
era division. 

8. That James Evans be, and he is hereby divorced from 
his wife, Margaret Evans, pursuant to a decree of the chan- 
eery court of the first district of the southern division. 

9. That Margaret Crearfreau be, and she is hereby di¬ 
vorced from her husband, Joseph Crearfreau, pursuant to ti 
decree of the chancery court of the first district of the 
southern division. 

10. That Wright H. Ghaskins be, and he is hereby di¬ 
vorced from his wife, Margaret Ghaskins, pursuant to a 
decree of the chancery court of the seventh district of the 

v 

southern division. 

11. That Tabitha E. Butts be, and she is hereby divorced 
from her husband, Jacob J. Butts, pursuant to a decree of r»*u. 
the chancery court of the twenty-sixth district of the nor¬ 
thern division. 

12. That Jesse A. Ivy be, and lie is hereby divorced from 
his wife, Teresa A. Ivy, pursuant to a decree of the chan- j vr. 
eerv court of the twentieth district of the middle division. 

18. That Adeline Harrington be, and she is hereby di¬ 
vorced from her husband, Redding Barrington, pursuant to ilurrloytou. 
a decree of the chancery court of the first district of the 
southern division. 

1*1. Tiiat Annie U. Hunter be, and she is hereby divorced 
from her husband, William II. Hunter, pursuant to a de- huuut. 
croc of the chancery court of the first district of the south¬ 
ern division. 

15. That Andrew Poore be, and he is hereby divorced 
from his wife, Priscilla 1). Poore, pursuant to a decree of jw*,. 
the chancery court of the thirty-fifth district of the south¬ 
ern division. 

16. That Sarah Perkins be, and she is hereby divorced 
from her husband, \\ r . C. Perkins, pursuant to a decree of PtrUo! , 
the chancery court of* the first district of the southern divi¬ 
sion, 

IT. That Eliza Adrien be, and she is hereby divorced 
from her husband, Thomas W. Adrien, pursuant to a de- Adri *° 
cree of the chancery court of the first district of the South¬ 
ern division. 

Approved, February 5, 1858. 




[No. 471.] AN ACT 

* To refund to the commissioners of free public schools for 
the county of Marshall a certain amount of money, paid 
out of the interest arising out of the sixteenth section 
fund belonging to township nine, range two, east, in the 
county of Marshall. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened , 
That the sum of one hundred and forty-one dollars be, and 
the same is hereby appropriated to pay the superintendant 
of education for that sum paid by him to the commission¬ 
ers of free public schools in the county of Marshall, that 
amount having been appropriated out of the interest arising 
out of the sixteenth section fund belonging to township 
nine, range two, east, in said county, for costs incurred by 
the State of Alabama in sundry suits had in said courts on 
the sixteenth section notes; said act approved February 
14tb, 1856. 

Sec. 2. Be it further e victed, That the comptroller draw 
his warrant for the sum of one hundred and forty-one dol¬ 
lars in favor of the superintendant, to be paid out of any 
money in the treasury not otherwise appropriated ; and the 
said sum is to be paid into the hands of the said superin¬ 
tendant for the benefit of the said sixteenth section men¬ 
tioned in the first section of this bill. 

Approved, Febuary 8, 1858. 


[No. 472.] AN ACT 

For the relief of purchasers of fractional township twenty, 
range two, in the Coosa land district. 

Section 1. Be it enacted by the Senate and Home of Rep¬ 
resentatives of the State of Alabama in General Assenibly cm - 
vened, That the comptroller of the State of Alabama be, 
and he is hereby authorised and required to draw his war¬ 
rant upon the treasurer of the State in &vor of the pur¬ 
chasers of the land sold as school lands in fractional town¬ 
ship twenty, range two, in the Coosa land district, or in fa¬ 
vor of their assignees, or those who nave 



for such sum or sums of money as they may have paid to 
the State of Alabama on account of the purchase of said 
lands, together with the interest thereon since its payment, 
at the rate of six per cent, per annum : principal and in¬ 
terest to be paid out of the lunds belonging to said town¬ 
ship; such warrants to be drawn in favor of the persons 
respectively entitled. 

Sec. 2. Be it farther enacted , That if any patent or pat¬ 
ents have issued to any person or persons for said lands or 
any portion thereof, that no money which may have been 
paid on account of the purchase thereof shall be refunded 
until such patent shall be returned to the State. 

Approved, February 8, 1858. 


[No. 473.] AN ACT 

For the relief of township seventeen, range twenty-nine, 

in Russell county. 

- v 

SECTION 1. Be it enacted by the Senate and House of Rep-' 
■eesentatives of the State of Alabama in General Assembly am* 
t ened , That the superintendant of education be, and he is 
hereby authorised and required to transfer to the credit of 
township seventeen, range twenty-nine, in Russell county, 
all sums of money which he may ascertain to have been 
paid into the branch of the bank of the State of Alabama 
at Montgomery by the purchasers of school lands of said 
township, and erroneously entered in said bank to the credit 
of township eighteen, range twenty-seven. 

Sec. 2. And he it further enacted , That the comptroller of 
public accounts be authorised and required to draw his 
warrant on the State treasurer, payable to the order of the 
trustees of said township seventeen, range twenty-nine, for 
whatever amount of interest he, in connection with the 
superintendant, may ascertain said township to have been 
deprived of by the erroneous entry referred to. 

Approved* February 8> 1858. 
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JOINT RESOLUTIONS AND MEMORIALS. 


JOINT RESOLUTIONS 

Proposing to amend article 4, section 23, of the Constitution, so as to 
elect the comptroller and treasurer biennially. i 

SECTION' 1. Be it resolved by the Seriate and House of Representatives 
of the State of Alabama in General Assembly convened , That the follow¬ 
ing amendment to the Constitution of Alabama is hereby proposed to 
the people thereof, which, when proposed by two-thirds of each house 
of the present General Assembly, voted in favour of by a majority of 
all the citizens of this State voting for representatives, and ratitiea by 
two-thirds of each house of the next General Assembly voting thereon, 
by yeas and nays, shall be valid to all intents and purposes as part of 
the Constitution of said Suite; Provided , That sain proposed amend¬ 
ment shall, at each of the said sessions, have been read three timed on 
three several days in each house : Strike out of the 28cl section of the 
4th article of the Constitution the word “annually,” and insert in lieu 
thereof the word “biennially.” 

Sec. 2. Be it further resolved, That all the provisions of chapter 
seven, title six, part one, of the Code of Alabama, shall be observed by 
the officers therein named, in the election to be held on this proposed 
amendment to the Constitution, and all the penalties designated in 
chapter eight of said title, shall be enforced against all persons amena¬ 
ble thereto or any act of omission or Commission relating to the matter 
herein contained. 

Sec. 8. Be it farther resolved, That the secretary of state shall 
cause these joint resolutions arid proposed amendment to the Constitu¬ 
tion to be published at least three months before the next general elec¬ 
tion, in one newspaper published in the following places, to wit: 
Montgomery, Mobile, Tuskafobsa, Huntsville, Eufeoh*, Jacksonville, 
Florence and Selma. 

Approved, February 8,1858. 
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JOINT RESOLUTIONS 

Providing for the call of a convention in case Kansas is refused ad¬ 
mission into the Union. 

Whereas, The people of Alabama, of all political parties, in their 
primary assemblies and party conventions, have heretofore announced 
the following as among the fundamental principles of their political 
creed: 

That Alabama, in their judgment, will and ought to resist, even, as 
a last resort, to a disruption of every tie which binds her to the Union, 
any action of Congress upon the subject of slavery in the District of 
Columbia, or in places subject to the jurisdiction of Congress, incom¬ 
patible to the safety, domestic tranquility, the rights and honor of the 
slaveholding States, or any act suppressing the slave trade between the 
slaveholding States, or any refusal to admit as a State any territory 
hereafter applying because of ike existence of slavery therein , or any act 
prohibiting the introduction of slavery into the territories of Utah or 
New Mexico, or any act repealing or materially modifying the laws 
now in force for the recovery of fugitive slaves; and Whereas, The 
Federal Constitution as well as the Kansas-Nebraska act, plainly guar¬ 
anteed to the bona fide inhabitants of the territory of Kansas, when their 
number was sufficient, the right to meet in a convention, composed 
cither of the people themselves or of delegates chosen by them, and, 
when thus assembled, to frame a constitution, with or without slavery, 
as to them might seem proper, and with a constitution thus framed, to 
demand an unqualified admission into the Union as a State; and 
Whereas, Kansas has exercised this plain constitutional right, and is 
expected to ask for admission into the Union, and the refusal by Con¬ 
gress to receive her would be a plain violation of this great constitu¬ 
tional right and of the principles herein set forth, to the maintenance 
of which Alabama has been so often and so solemnly pledged, There¬ 
fore, while this General Assembly will not assume in advance to dic¬ 
tate the course to be taken by the State of Alabama in the event 
Kansas shall be refused admission into the Union, nevertheless, feel 
constrained by a high sense of duty, in the firm conviction that she 
will redeem her pledges and take no step backwards, to provide the 
means by which her people, in convention assembled, may determine 
their course of action. Therefore, 

Section 1 . Be it resolved by tke Senate and Houseof Ileprescntaiives 
of the State of Alabamain General Assembly convened, That in the event 
Kansas shall apply at the present or any future session of Congress, for 
admission into the Union as a State, with and under the constitution 
heretofore framed and adopted by her, and commonly known as the 
“Leeompton constitution,” and shall be by Congress refused admission. 



the Governor of this Suit.; is hereby respectfully instructed by procla¬ 
mation to assemble the qualified voters of this State at the several 
places of voting in their respective counties, to elect delegates to a State 
convention, on a day to be by him appointed, within ninety days from 
the time when he shall receive satisfactory evidence of such action by 
Congress. 

Sec. 2. Be it further resolved, That the Governor shall by bis proc¬ 
lamation fix a day for the holding of a convention, at the eapitol of the 
State, not later than twenty days after the day fixed for such election. 

Sec. 8 . Be it further resolved , That it shall be the duty of the Gov¬ 
ernor to issue to the sheriffs of the several counties writs of election for 
as many delegates from each county to said convention, as the said 
several counties shall be entitled to members in the house of represen¬ 
tatives of the General Assembly ; and said election shall be held at the 
usual places of voting in the respective counties, and the polls shall be 
opened under the rules and regulations now governing the election of 
members of the General Assembly of this State, and said election shall 
be governed in all respects by the laws then in existence, regulating 
the election of members to the House of Representatives in the General 
Assembly, and the persons elected thereat as delegates to said conven¬ 
tion shall be returned in like manner. 

Sec. 4. And be it further resolvedl, That copies of the foregoing pre¬ 
amble and resolutions be forwarded to our senators and representatives 
in Congress, and to the Governors of all our sister States of the South. 
Approved, January 22, 1858. 


JOINT RESOLUTIONS 
Proposing amendments to the Constitution. 

Section 1. Be it resolved by the Senate and House of Mepreseniafotm 
of the State of Alabama in General Assembly convened. That the fol¬ 
lowing amendments to the Constitution of Alabama are hereby pro-, 
posed to the people thereof, which, when proposed by two thirds of 
each House of the present General Assembly, voted in favor of by a 
majority of all the citizens of this State’ voting for representatives, and 
ratified by two-thirds of each House of the next General Assembly 
voting thereon 9 by yeas and nays, shall be valid to all intents and pur¬ 
poses as part of the Constitution of said State; Provided, ^That said 
proposed amendments shall, at each session, have been read three 
times on three several days in each House, to-wit: 

1. Strike out the third section of the third article, and the amend* 
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merits thereto, as ratified by the General Assembly of the State of 
Alabama, at the session held on the first Monday in December, 1846, 
and in the place of said section and said amendment thereto, insert 
the following: “The representatives shall be chosen biennially, and 
the election shall take place on the first Monday and the day follow¬ 
ing in August, until otherwise directed by law.” 

2. Strike out the words “three years,” in the twelfth section of the 
third article, and in place thereof insert “four years.” 

3. Strike out the fourteenth section of the third article, and the 
amendment thereto, as ratified by the General Assembly of the State 
of the State of Alabama, at the session held on the first Monday in 
December, 1845, and in place thereof, insert the following section: 
“ The General Assembly shall hold annual sessions at times to be fixed 
by law. The House of Representatives shall at each session choose a 
speaker and its other officers, and the Senate, a president and its other 
officers; each House shall judge of the qualifications, elections and 
returns of its own members, but a contested election shall be deter¬ 
mined in such manner as may be directed by law.” 

4. Strike out the words “biennial,” in the amendment to the eighth 
section of the fourth article, as ratified by the General Assembly of the 
State of Alabama, at the session held on the first Monday in December, 
1845, and insert in place thereof the word “annual.” 

Sec. 2. Be it farther resolved, That all the provisions of chapter 
seven, title six, part one, of the Code of Alabama, shall be observed 
by the officers therein named, in the election to be held on these pro¬ 
posed amendments to the Constitution, and all the penalties designated 
in chapter eight of said title, shall be enforced against all persons 
amenable thereto, for any act of omission or commission relating to 
the matter herein contained. 

Sec. 3. Tk it farther resolved , That the secretary of state shall cause 
joint resolutions and proposed amendments to the Constitution to be 
published at least three months before the next general election, in one 
newspaper published in each of the following places, to wit: Mont¬ 
gomery, Mobile, Tuskaloosa, Huntsville, Eufaula, Jacksonville, Flor¬ 
ence, Selina and Talladega. 

Approved, February 8, 1858. 
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JOINT RESOLUTION 

Declining to accept a certain portion of the grant, and carry into exe¬ 
cution the trust conferred upon the State of Alabama, by an act of 
Congress entitled “an act granting ptiblic lands in alternate sections, 
to the State of Alabama to aid in the construction of certain rail¬ 
roads in said State, approved, June 3d, 1856. 

Section 1. Beit resolved by the Senate and House of Representative# 
of ike State of Alabama in General Assembly convened , That so much of 
the lands granted to, and the rights and privileges conferred upon the 
State of Alabama, by the terms of an act of Congress entitled an act 
granting public lands in alternate sections to the State of Alabama, to 
aid in the construction of a railroad extending from Memphis, oh the 
Mississippi river, in Tennessee, to Stevenson, on the Nashville and 
Chattanooga railroad, in Alabama, designated in said act, “the Mem¬ 
phis and Charleston railroad, approved June third, one thousand eight 
hundred and and fifty-six, (June 3d, 1^56,) be, and the same are here¬ 
by declined, the president and directors of said railroad having officially 
refused to accept the same, and notified the Governor of this State 
thereof. 

Approved, January 20, 1858. 


JOINT RESOLUTION 

In relation to the Commercial Bank, and the Central Bank, of Alabama. 

Section 1. Resolved by the Senate and House of lleprcseniaiiim of 
the State of Alabama in General Assembly convened , That instruction:] 
be, and are hereby given to the attorney-general, and the solicitor of 
the second judicial circuit, who have received instructions from the gov¬ 
ernor, to proceed against the Commercial Bank, at Selma, and the Cen¬ 
tral Bank, at Montgomery, as required by section 938 of the Code, that 
all such proceedings shall be stayed, or withheld, until further action 
and instruction by the General Assembly, or until further instructions 
from the Governor, after the adjournment thereof: Provided, That no¬ 
thing herein contained shall operate to waive, or impair, any right, rem¬ 
edy, or lien, on the part of the State, against said banks, further than is 
clearly intended by this act. 

Approved, December 2, 1857. 
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JOINT RESOLUTION 

In regard to the Honorable Benjamin Fitzpatrick and the Honorable 

C. C. Clay, Senators in Congress. 

Resolved by the Senate and House of Representatives of the State of Al¬ 
abama in General Assembly convened , That the people of Alabama have 
witnessed, with pride and gratification, the course pursued by Hon. 
Benjamin Fitzpatrick and the Hon. Clement C. Clay, their Senators in 
the Congress of the United States, upon all questions which have aris¬ 
en in the federal legislature, since their connection therewith, and that, 
as the representatives of the people, this General Assembly do heartily 
endorse the course of their said Senators. 

Approved, December 2, 1857. 


JOINT RESOLUTION 

To illuminate the Capitol on the eighth of January, 1858. 

SECTION 1. Be it resolved by the Senate and House of Representatives 
oj the State oj Alabama in General Assembly convened , That the door* 
keepers of the two houses, be, and they are hereby required to illumi¬ 
nate the capitol, on the evening of the eighth of January next, from six 
o’clock, p. m., until twelve o’clock, p. m., of that day ; and that a suffi¬ 
cient amount of money, be, and is hereby appropriated to discharge the 
expense of said illumination. 

Approved, January 9, 1858. 


JOINT RESOLUTIONS 

Designating the application of certain lands granted by Congress to 

the State of Alabama. 

Whereas, The Congress of the United States, by a certain act 
approved the 3d day of June 1856, made a grant of public lands to 
the State of Alabama, to aid in the construction of the North-east and 
South-west Rail Road from near Gadsden to some point on the Ala¬ 
bama and Mississippi State line in the direction of the Mobile and Ohio 
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Rail Road, with a view to connect with said Mobile and Ohio Rail Road: 
an I) Whereas, It is provided in said act that the lands thereby granted 
to said State for the pursoses of constructing a railroad from the north¬ 
east to the south-western portion of said State, lying south-west of 
Elyton, shall be assigned to such road as may be designated by the 
legislature of said State. Therefore— 

Section 1. Be it resolved by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened , That in pursuance 
of the power in them vested by said act, they hereby designate the 
North-east and South-west Alabama Rail Road, running south-west 
from Elyton, by way of Tuskaloosa, Eutaw and Livingston, and con¬ 
necting with the Mobile and Ohio Rail Road at Maridian, as the road 
to which the lands granted by said act, lying south-west of Elyton, 
shall be assigned ; and to aid in the construction of which, said lands 
shall be held under the provisions of the act of Congress aforesaid. 

Sec. 2. Be it farther resolved , That the lands, rights, and privileges, 
granted to and conferred upon the State of Alabama, to aid in the 
construction of certain rail roads, by the act of Congress aforesaid, be 
and the same are hereby accepted upon the terms, conditions, and 
restrictions therein provided. 

Sec. 8. Be it further resolved , That so much of the said lands, interest, 
rights, and privileges, as are or may be granted and conferred, in pur¬ 
suance of said "act of Congress, to aid in the construction of the North¬ 
east and South-western Rail Road, from near Gadsden to some point on 
the Alabama and Mississippi State line, in the direction to the Mobile 
and Ohio Rail Road, with a view to connect with the said Mobile and 
Ohio Rail Road, are hereby disposed of, granted to, and conferred upon 
the North-east and South-west Alabama Rail Road company, a body 
corporate existing under the laws of the State of Alabama, to be used 
and applied by said company upon the terms, conditions, and restric¬ 
tions, in said act of Congress contained. 

Sec 4. Be it further resolved, That so much of the said lands, interest, 
rights, and powers, and privileges, as are or may be granted and con¬ 
ferred, in pursuance of the said act of Congress, to aid in the construc¬ 
tion of a rail road from Gadsden to connoct with the Georgia and 
Tennessee line of rail roads through Chattooga, Wills’ and Lookout val¬ 
leys, are hereby disposed of, granted to, and conferred upon the Wills’ 
Valley Rail Road company, a body corporate existing under the laws 
of the State of Alabama, to be used and applied by said company 
upon the terms, conditions, and under the restrictions in said act of 
Congress contained: Provided, That nothing in these joint resolutions 
contained, nor the passage and approval of the same, first in point of 
time, shall be construed to give the road to which the land is hereby 
appropriated, any preference where its claims to lands comes in conflict 
with the claims of any other road provided for in said act of Congress. 

Approved, January 80, 1858. 
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JOINT RESOLUTIONS 
In regard to the cession of West Florida, 

SECTION 1. Be it resolved by the Senate and House of Representatives 
the State of Alabama in General Assembly convenetl\ That the State of 
Alabama proposes to the State of Florida that the said State of Flori¬ 
da shall cede to the State of Alabama all that portion of Florida lying 
west of the Chattahoochee and Apalachicola rivers, so that when Con¬ 
gress gives the proper sanction to said cession, the said portion of 
Florida shall be a part of the said State of Alabama, 

Sec. 2. And be it further resolved, That the Governor of this State 
be empowered, and he is hereby authorized to appoint a commissioner 
to wait on the Governor of Florida, and the legislature of said State T 
at its next regular session, and lay before them copies of these resolu- 
1 ions. 

APPROVED, February S, 185B. 


JOIN T RESOLUTION 

Requesting lha|^ Lieutenant Maury, of the United States navy, l>e re- 
stored to his former standing in the navv. 

A MONO those whose eminent services have been most beneficial to 
mankind, stands foremost that of Lieutenant Maury, of the United 
Stages navv- The great practical mind that, bv close observation and 
knowledge of the winds of heaven and the currents of the ocean, has 
rriven such direction to the commerce of nations as to lesson time, in¬ 
crease safety, and add the value of millions; that has so acquainted 
itself with the storm as to disarm it of its terrors, and direct the course 
of safety to thousands, surely requires, in some way, our acknowledg¬ 
ments. V Such services entitle him to the thanks of a benelitted world. 
There seems a propriety that those who have been its recipients should, 
in some way, express it; therefore— 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened , That our senators and repre¬ 
sentatives in Congress be requested to say to the President of the Uni¬ 
ted States, that it would be acceptable to this General Assembly to see 
Lieutenant Maury advanced to that high rank and position in the navy 
to which his distinguished services entitle him. 

Approved, January 19, 1858. 
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JOINT RESOLUTION 

Extending the provisions of joint resolutions approved January 8, 
1858, in reference to the settlement of the account of the late secre¬ 
tary of state, Vincent M. lien ham. to the present incumbent. James 
IT/Weaver. 

Be it resolved by the Senate and House of llepresenhitives of the State of 
Alabama in General Assembly converted , That the provisions oi tbe joint 
resolutions approved February 1858, in relation to the settlement of 
the account of the late secretary of state, Vincent M. Benham, be and 
the same are hereby extended to any such settlement with the present 
incumbent, James II. Weaver. 

Approved, February 8, 1858. 


JOINT RESOLUTIONS 


In reference to the settlement of the account betweeu the State of Al¬ 
abama and*the late secretary of state, Vincent M. Benham. 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened , That the comptroller, in ad¬ 
justing and settling the account of the State with Vincent M.*Benham, 
late secretary of state, be authorized and required to allow said Ben¬ 
ham, and credit him with the amount of commissions on tbe sale of 
books made by him for the State, at the rate of tender centum on the 
aggregate amount collected by him from such sajes. 

Be it further resolved^ That upon said Benham producing tbe neces¬ 
sary proof to establish the account, the comptroller shall pay to him 
forty dollars for books bought by him for the use of the county of 
Coffee. 

Approved, February 3, 1858. 

L'8 



JOINT RESOLUTIONS 


Heported by the committee on federal relations in relation to Kansas 

affairs. 

Be it resolved by the Senate mid House of Representatives of the State of 
Alabama in General Assembly convened , That Robert J Walker, the 
Governor of Kansas, hits plainly, palpably and dangerously violated 
the principle of non-intervention contained in tbe “Kansas bill :’ 7 

First—By taking sides in bis inaugual address against the in trod uc- 
lion of domestic slavery into that territory, and enforcing his views by 
an argument, thus abandoning at the very outset of his administration 
the rectitude and impartiality which befitted his station, and upon which 
every section of the union had a right to insist, and throwing the weight 
•of his official influence against'the rights and interests of the southern 
States. 

Secondly—In undertaking to serve the cause of frccsoil, which he had 
thus officially espoused, by proclaiming that the constitution of Kansas 
•after being adopted, should be submitted for ratification, and by pre¬ 
scribing the class of voters to whom only it should be so submitted, 
wh<eu the people of Kansas, acting through their legally appointed con¬ 
vention, alone had tbe ri^ht to settle these questions for themselves. 

Thirdly-—In assuming without authority of law to interfere with the 
returns of the late elections, and thus by a naked usurpation changing 
its result, and giving the ascendancy in both legislative houses to the 
party of fanaticism over the party of the constitution ; that for these 
unjustifiable and flagitious acts, Robert J. Walker deserves and receives 
the unqualified condemnation of the State of Alabama. 

2. Resolved, That the people of Alabama profoundly regret the failure 
Of the administration to remove Governor Walker, and are wholly un¬ 
able, upon the facts .now in their possession, to reconcile such failure 
with fidelity to tbe principle of non-intervention embraced in the Kan¬ 
sas bill; but, from extreme reluctance to believe, even upon such evi¬ 
dence, that, an administration elevated to power by the votes ol four¬ 
teen southern States, can present so ILgrant an example of bad faith 
as an endorsement of tbe course oi Governor Walker would 
exhibit, they forbear expressing any censure or condemnation in ad¬ 
vance of the opportunity afforded the President, by tbe approaching 
meeting of Congress, to explain tbe causes of his apparent continued 
acquiescence in the atrocious policy of the Governor of Kansas. 

2 Resolved That the Suite of Alabama recognizes, and in common 
•with her sister Stales of the South, will maintain to the last extremity 
the rights of the people of Kansas, acting through their legally «p* 
pointed convention, in spite of interference or dictation from any qun- 
tor to adopt a constitution with or without submitting the same or 
subsequent ratification, as in their judgment may be proper, aud to be 



admitted into the Union as a State with such constitution as so adopted 
upon the sole condition that it is in its form republican. 

4. Resolved , That a copy of these resolutions he forwarded to each of 
the senators and representatives of the State of Alabama in the Con¬ 
gress of the United States. 

Approved, December 4, 1857. 


JOINT RESOLUTION 

More effectually to provide for the payment of State bonds due in Lon¬ 
don, in January next. 

Section 1 . Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened , That John Whiting, 
commissioner and trustee to settle the affairs of the State bank and 
branches, be, and be is hereby authorized to take such steps as he may 
deem best, to meet the engagements of the Suite of Alabama, and for 
that purpose, he is hereby vested with authority to hypothecate the 
Virginia and North Carolina bonds, should he think proper to do so. 
Approved, December 1), 1857. 


JOINT RESOLUTION 
To provide for the inaugural expenses. 

Resolved, by the Senate and House of Representatives of the State of Al¬ 
abama in General Assembly converted, That the Governor be, and be is 
hereby authorised to certify to the comptroller, who shall draw his 
warrant on the treasurer, in favor of any person or persons, for expen¬ 
ses incurred by the committee on occasion of the late inaugurl ceremo¬ 
nies: Provided , That, said sums be appropriated out of the contingent 
fund: And provided further, That no such account be certified by the 
^Governor, except the same be fully proved .to his satisfaction by affida¬ 
vit o» the correctness of said account, and of the reasonableness thereof. 

Approved, February 8, 1858. 
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JOINT RESOLUTION 

Authorising the Governor to receive that portion of the Geological Re¬ 
port which has been printed. 

Section 1 . Beit resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened , That the Governor 
of the Suite be, and he is hereby authorised and required to inquire 
into and settle the account of Bates & Lucas, late State printers, or the 
survivor or proper representative of either of them, for printing done 
on the geological report of M. Tuorney, late geologist of the State ; that 
in making up and stating the account of said Bates & Lucas, the Gov¬ 
ernor shall take into consideration any damage to the State from delay, 
loss of manuscript, or otherwise, and shall scale or reduce the account 
accordingly; or, if he shall consider that justice and the interest of the 
State require it, he shall order the necessary p >eeedings on the bond of 
said Bates & Lucas, as public printers, to enforce its penalties. 

Approved, February S'. 1858. 


JOINT MEMORIAL 


To lac Congress of the United States. 

The memorial of the General Assembly of the State of Alabama re¬ 
spectfully represents : That there are within our borders inexhaustible 


iav/tui V- v/i li UiJj auu vtuv-l 1 wm 

In juxtaposition, may be found lime rook, also, iron ore, to an indefinite 
extent, unsurpassed for its yield, and the finest of the iron made there¬ 
from, and all crowned by a virgin forest. 

These mines, commencing at their southern point, on the Alabama 
and Tennessee Rivers Railroad, stretch away, through the counties of 
Shelby and Jefferson, and other counties, over a vast extent of the 
State, underlying a largo portion of the public lands within its limits. 
Water power is abundant, and the country noted for its healt h fulness. 
One terminus of the above named railroad rests upon the Alabama 


river by which means they are brought into immediate proximity with 
the bay of Mobile, and the gulf of Mexico. There is, also, a railroad 
from the capital of the State to Pensacola, in progress, with every pros¬ 
pect of a speedy completion, and this General Assembly looks forward 
to the not distant period, when a road will be extended through the 
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very heart of this region, which may well challenge comparison with 
any portion of our country for its mineral wealth. 

From these facts, and from the fact that the coast of the gulf of Mex¬ 
ico is in a more exposed condition than any portion of the United States 
coast, and has not received as much attention from the government as 
we think it deserves, we would respectfully call the attention of Con¬ 
gress to the importance of establishing an armory at some point, as above 
indicated, for manufacturing carmen, and arms, suitable for the equip¬ 
ment of troops in the United States service, and from the easy access 
to Mobile, New Orleans, and Galveston, to any arrangement which rnay 
be deemed advisable, for the establishment of a coal depot for the supply 
of war and mail steamers. 

Resolved , That our senators and representatives in Congress be re¬ 
quested to urge this matter, at least, if possible, to obtain an examina¬ 
tion by the government, and that a copy hereof be sent to each of them, 
by the Governor of this Stnte. 

’ * Approved, January 19, 1858. 


JOINT MEMORIAL 

To the Congress of the United States, asking that, the city of Mont¬ 
gomery be made a port of entry and clearance, and for an appropria¬ 
tion for the erection of custom house, United States court room, land 
office, and post office. 

To the Senate and House of Representatives of the United States in 
Congress assembled: The memorial of the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, re¬ 
spectfully represents, That one railroad is already under construction 
from the city of Montgomery, in said State to the city of Pensacola, in 
the State of Florida, and that several other railroad charters have been 
granted to continue, or construct, railroads leading from said city of 
Montgomery. 

They further represent , That said city is the outlet, and commercial 
depot "of an extensive, fertile, and populous region of country; that it 
is also the point at which the emigration from Virginia, North and South 
Carolina, Georgia, and a portion of Tennessee, meet, in the transit to 
Mississippi, Louisiana, and Texas; and that large and increasing quan¬ 
tities of railroad iron, as well as considerable amounts of foreign man¬ 
ufactured goods, are distributed at this point. That those works of in¬ 
ternal improvement would be advanced and facilitated, if the iron re¬ 
quired in their construction, which, imported through the Atlrntio and 



Gulf ports, would be bonded and stored at Montgomery, and that the 
convenience of emigrants from this and other States, would be promoted 
by the clearance of their slaves at this point. They therefore respect¬ 
fully ask, that said city of Montgomery may bo made a port of entry 
and clearance, and that a custom house be there established. 

They further represent , That the convenience of the public would 
be advanced, by the erection of a suitable building, or buildings, fora 
United States court, land office, and post office, and they pray that ap¬ 
propriations be made by your honorable bodies for these purposes. 
Approved, January'*20, lbf>8. 


JOINT MEMORIAL 


To congress for 


grant 


of lands to the 
company. 


Selina and Gulf Rail Road 


To the Honorable the Senate and Home of llcpreseniativcs of the 
United States of America in Congress assembled , Your memorialists, 
the senate and house of representatives of the State of Alabama in 
general assembly convened, respectfully show unto veur honorable 
bodies that they'have, during their present session, granted a charter to 
a company proposed to be formed under the name of the Selma and 
Gulf Rail Road company, for the purpose of constructing a rail road 
from the city of Selma/in this State, in the direction of the Gulf of 
Mexico. The proposed route of said rail road passes through portions 
of the counties of Dallas, Wilcox, Monroe, and Conecuh, in this State, 
in a southerly direction from the said city of Selma, and is about seven¬ 
ty-five miles in length . It is the purpose of the projectors of the 
proposed railroad, to connect with a rail road, in course of construction,^ 
from the city of Pensacola, Florida, in the direction of the said city of 
Selma, on the one hand, and on the other hand, with a rail road from 
the city of Mobile, in the same direction, which a portion of the citi¬ 
zens of the latter city have in contemplation to construct. A company 
has been engaged, for several years past, in constructing a rail road in 
a north-easterly direction from Selma, (on the Alabama river) the pro¬ 
posed terminus of which is upon the Tennessee river. Between ninety 
and a hundred miles of this road has been completed and is in opera¬ 
tion, and the work is progressing toward completion. There is every 
reason to believe that this road will have connections, in the course of 
a few years, not only with the Tennessee river, but with the rail roads 
of east and west Tennessee, and northern Georgia. With these con¬ 
nections, and with an extension southward from Selma, as proposed, to 



Mobile on the one hand, and Pensacola on the other, so as it; form & 
continuous line of rail road from the system of roads in cast and west 
Tennessee and northern Georgia, as well as from the Tennessee river 
to the Gulf ports above mentioned, a work of great national importance 
will be accomplished. The rail road above mentioned, running north- 
eastward from Selma, penetrates or passes very near .the rich and ex¬ 
tensive coal fh Ids of Shelby county, in this State, as well as extensive 
deposits of rich and very superior iron ore, and inexhaustable quarries 
of lime stone of the purest quality. Considerable quantities of coal 
fiom the coal fields above mentioned are now being shipped over thi^ 
rail road to Selma, and thence by river to Mobile; but a rail road from 
Selma to the Gulf ports, as proposed, is indispensable to a full devel¬ 
opment of the business. With such a road the government could be 
readily and cheaply supplied with all the lirne which may be required 
in the construction of public works in the Gulf ports, and with any 
quantity of superior coal which may be required for the navy; and not 
only so, but by the completion of the system of rail roads referred to. 
of which the proposed road is an indispensable part, an unbroken and 
continuous line of rail way would be established from the scat of gov¬ 
ernment and far beyond, to the ports upon the Gulf; whereby, not only 
* he greatest facilities for convenient and rapid intercommunication would 
”c afforded, but the very best means would be afforded to the govern- 
m ent for the transportation of its mails, treasures, and munitions, from 
on c extremity of"the Union to the other. Your memorialists deem it 
no v improper briefly to refer to these facts—to which other important 
co nsiuerations might be added—to show the interest which the national 
Government have in the early completion of the proposed rail road. 
The last twenty five or thirty miles of the route of the proposed road, 
passes through a country very sparsely settled, and through lands 
mostly public. These lands are too poor to he of much value for cul¬ 
tivation, but embrace extensive forests of pine which would be valua¬ 
ble but for the remoteness of the lands, and the inaccessibility to any 
place which could furnish a market for timber. Should the proposed 
rail road be constructed, these lands w hich arc now practically almost 
valueless, would probably be sought for on account of the timber, and 
become of considerable value. It would probably be within the bounds 
of reason to say, that they would become at least ten fold more valu¬ 
able than they now are, or are ever likely to become, with the proposed 
rail road or some similar improvement. In view of the facts above 
stated, it seems manifest to your memorialists that your honorable 
bodies may, with the greatest propriety, make to those who propore to 
embark in the construction of the contemplated rail road, a donation 
of lands similar to the donations heretofore made to other rail road 
companies of this and other States. When citizens, by their labor and 
capital, confer great public and national benefits, which at the same 
time, and by the same means, they enhance the national power and 
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wealth, as well as the value of the national property, it seems but just 
and -easonable'they should be encouraged and assisted by a donation 
of a portion of the property whose value their capital and labor will so 
much enhance, ana especially in a case like that under consideration, 
when the advantages to the government, and the enhancement of the 
value of its property are likely so greatly to exceed the value of the 
donation. While* therefore, your memorialists would never ask for 
unrequited bounties, or donations, in behalf of any portion of their 
constituents,* they feel fully warranted in this case to ask of your hon* 
orable bodies, as they do most respectfully, such donation of lands to 
aid in the construction of the proposed rail road, as may appear to your 
honorable bodies under the circumstances, fair and reasonable. 

Approved, February 8, 1858. 


SECRETARY OF STATE'S* OFFICE, ) 
Montgomery, Alabama, April 1, 1858. ( 

I hereby certify, that the foregoing Acts, Resolutions, and Memori¬ 
als, are correct copies, corrected from the criginab rolls deposited in this 
office 

JAMES If. WEAVER, 

decretory of Staff . 





OK THE RATES OF INTEREST IN THE STATES OF THE UNION. 


Compiled in pursuance of an act approved February 18, 184& 


Maine.6 percent. 

Rhode Island.6 w 44 

Massachusetts.6 “ 44 

New York.7 “ 44 

Pennsylvania.(> 44 “ 

Maryland.0 ‘ 4 a 

North Carolina.6 44 “ 

Tennessee.0 “ “ 

Ohio.0 44 41 

Illinois.6 44 “ 

Alabama. 8 44 44 

Iowa.. 6 44 44 

California. 10 44 4< 


New Hampshire . .. 

.. .6 

per 

cent 

Connecticut. 

...6 

ii 

H 

Vermont. 

...6 


It 

New Jersey. 

. ..6 


«« 

Delaware. 

...6 

u 

ii 

Virginia. 

...6 

u 

If 

South Carolina . 

...6 

u 

II 

Kentucky . 

...6 

II 

If 

Indiana . 

...6 

u 

If 

Georgia . 

... 8 

u 

II 

Florida . 

... 8 

u 

t( 

Wisconsin . 

...7 

u 

II 

Minesota . 

...7 

u 

41 


Arkansas—Legal interest, 6 per cent.; conventional interest, 10 per 
cent. 

Texas—Legal interest, 8 per cent.; conventional interest, 12 per 
cent. 

Missouri—Legal interest, 6 per cent.; conventional interest, 10 per 
cent. 

Michigan—Legal interest, 7 per cent.; conventional interest, 10 per 
cent. 

Mississippi—Legal interest, 8 per cent.; on lent money, 10 per cent. 

Louisiana—Legal* interest, 5 per cent.; bank interest, six percent 
conventional interest, 10 per cent. 


SECRETARY OF STATE’S OFFICE, l 
Montgomery, Alabama, April i, 1858. \ 

Certified to be correct. J. H. WEAVER, 

Secretary of State. 
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Probate court of Green county, jurisdiction of Caroline 
M. Goree, deceased. 254 
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CODE OF ALABAMA— 

To regulate rehearing, as provided in part 3, title 1 T 

chapter 17, of. * 82 

To amend section 2471... 86 

To amend sections 2318, 1847. 37 

To amend sect so ns 2424, 3447. - 88 

To amend sections 2409, 2410, 2182. 39 

To amend sections 1175, 1065, 1136. 40 

To amend sections 1676, 3500. 41 

To amend sections 1860, 1537. . 42 

To amend sections 2451, 2605, 2768, 783. 43 

To amend sections 1721, 3568. 44 

To amend sections 2319, 2820. 45 

To amend sections 1910, 1005. 46 

To amend sections 1872, 2419. 47 

To amend sections 3568, 1182, 2462. , 48.;- 

To amend sections 8992, 2471, 2472. 4$f 

COURTS, COMMISSIONERS— 

Marshall county, to levy a special tax to pay grand and 

petit jurors. 255 

Perry county, authority to relieve James Didlake. 255 

Sumter county, to apply $600 of lines and forfeitures to 

make probate judges oifice fire proof. k 256 

Marsh&ll county, to make appropriation lor relief of cer¬ 
tain persons. ...... 256 

Covington county, pay of commissioners^ of roads and 

revenue.'. 257 

Commissioners’ court of Lauderdale county, act to 

grant certain powers amended. 257 

Coosa county, vesting certain powers in. 258 

Coffee county, to pay James 1). McLean monies entitled 

to lor services as sheriff ex officio. 259 

To provide for the pay of commissioners of roads and 

revenue in Coffee county. 250 

County of Winston, to regulate the pay of commission¬ 
ers in. 260 

To increase the pay of members of the commissioners’ 

court of Pike county. 260 

To extend the jurisdiction of commissi oners’ court in 

ILKalb county. 260 

COURT, JUS TICES— 

Appeals from regulated.^. 261 

To appoint special constables in beats Nos. 4 and 5 in 

Montgomery county. 262 

To apportion hands in Pickens county. 262 

To require certain duties of in the county of Fayette.. 268 

To appoint overseers of roads in Marion county. 2 65 
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CARY, A. D. f JUDGE OF PROBATE— 

To act as such in a certain case. 

CLANTON, J. II., Exkcutok— 

To erect gates on a certain public road. 

DIVORCES— 

Certain persons. 40c, 

Heed from Ilrcd, and others. 

Franklin from Frankliu, and others. 

Craft from Craft, and others. 

Idles from Lilt s, and others. 

Ellioit from Elliott, and others. 

Reeks from Reeks. . 

Sims from Sims. 

King from King. 

Certain persons.*. 

Euslice from Euslioe, and others. 

Burgess from Burgess, and others.. 

Allen from Allen, and others. 

DALLAS COUNTY-- 

Probate Court of, jurisdiction over the Estate oi Calvin. 

Norris, deceased... 

To establish school in Township 14, Range 10. 

DkKALB COUNTY— 

To extend jurisdiction of commissioners’ court in. 

To regulate the registration of claims. 

To change the boundary line of. 

DECATUR— ' . _ 

Intendant of the town of, to sttberibe tv> the capital 
stock of Tenner.see and Alabama Central Rail Road. 
DADE, ROBERT T. 

To transfer slaves to Henry (1 Mitchell, a minor. 

EXECUTORS AND ADMINISTRATORS— 

To maintain action for the recovery of lands in certain 


.... 

Administrator of Richard Morton, deceased, to sell 

negro property.* • • 

To prescribe the. duties of general administrator, when 

they resign their office. # . 

General administrator of Mobile county, sale of regu¬ 
lated. 

To amend the laws of...- .. 

To enable the administratrix of Jas. L. Craig. .. 

Administrator of Richard Long. 

Administrator of Peter F. Patrick.. ; . 

Administratrix and administrator of Jas. M. Seaward. 
Willi am J. Mims, administrator.- 


283 

288 

400 
410 
410 
112 
4 HI- 
415 
UT 
417 
118 
118 
410 

419 

420 




K> 


; nj ** 



.in'. 
• >f > i. 


298 

800 

302 

802 

807 

349 

370 

382 

385 

406 
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ESTATES OF DECEASED PERSONS— 

William Forbes, in relation to.* 272 

Of Hillary Foster, deceased. 272 

To enable the administratrix of James L. Craig to re¬ 
move estate to Tallapoosa county. 349 

James Stapp, Pickens county, deceased.. 360 

Albert Russell, deceased. 359 

Trustee estate of Louisa H. Stringfellow, deceased.... 381 

Pleasant Hill, deceased. 389 

Of deceased persons regulated. 53 

ELECTION PRECINCTS— 

To establish, and for other purposes... 274 

FERRIES ESTABLISHED— 

Richard J. Traver and others to establish a ferry across 

the Alabama river at Selma. 276 

FITTS, PHILLIP A.— 

To practice law in all the courts of this State. 309 

FRANKLIN COUNTY— 

Probate Court of, regulated.. 254 

FAYETTE COUNTY— 

To require certain duties of justices of the peace, in... 263 

Company beat and election precinct, in. 324 

W. W. Pool, road duties required of. 325 

To provide for the pay of jurors in.... .... 325 

Probate court of, jurisdiction of the estate of Caroline 

M. Goree, deceased. 254 

To change the term of officers of apportioned in Greene 

and Marengo counties. 326 

GOVERNOR— 

To Issue patents in a certain case. 15 

To reside at Capitol.. *TT\. 30 

To appoint agents to settle with lessees of penitentiary, 31 
To appoint agent to examine lands located jin the State, 

of Arkansas and Louisiana. 288 

To issue patent to Thomas L. Penn. 320 

GILKEY, LEMUEL A— 

To act as guardian of Walter M. Gilkey, a minor. 299 

HUSBAND AND WIFE— 

To fix the mode of conveying estate of. . 36 

HOSPITAL, INSANE— 

To provide for the improvement of. 14 

HANCOCK COUNTY— 

Judge of probate and clerk circuit court, consolidated, 238 

To elect county surveyor and treasurer. 326 

To change the name.... 827 

29 




























HENRY COUNTY— 

T o e 1 m n gc tin» road law in.. 

I NCO RPOR A Ti 0 N S—Aca i>e m i ks- 
Citronelle Female. 


Bethel, .Male ami Female. 

Male High School in the town of Moulton 


North Ala. College, and Forest llill Female Seminary, 

in Talladega county. 

Eastahoga Academy, in Talladega county. 

Fort Browder in Barbour. 

Montevailo Male and Female Collegiate Institutes. 

Yorkviile, in Pickens county. 


Belmont Male and Female, in Sumter county. 

Lincoln Male and Female, in Talladega county. 


Midway, in Barbour county . .. 

"Winston Male College. . .. 

Hurricane Academy, in Barbour county. 

Loaehapoka, in Macon county. 

Supplemental to Society Hill High School. 

Society Hill High School... 

Lawrence villa Male and Female, in Henry county.... 

North Alabama College, amended. 

Female College, at Tuskaloosa.. 

Fayetteville Male and Female, in Talladega county- 

■Cities and Towns— 


City of Sclrna, amended 

Eufaula. 

Mays vide. 

Lodge rs villa. 

Columbiana. 


Union Springs. 

To amend the corporation of Livingston.. 

City of Mobile, amended and consolidated. 

Sommerville, to define the limits and incorporate the 


same. 

Salem, in Russell county, limits of extended. 

Tuscumbia, amended.-. 

Florence, in Lauderdale county, amended. 

Claiborne, amended.*... 

Orrville, amended.. 

Huntersville, repealed.. 

Cahaba, amended... 

Camden, amended...... 

Greenville, relief of. .... 

■Insurance Companies— 

State Mutual Insurance Company... 


70 

BO 

81 


85 
88 
00 
01 
02 

94 

95 

96 

97 

98 

98 
101 

83 

99 

86 


228 

194 

204 

206 

209 

219 

49 

51 

64 

186 

187 

188 
189 

189 

190 

224 

225 
387 

105 
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INC OB POE A TIONS— Insurance Companies— (Continued.) 


Mobile Marine Rail vay and Insurance Company, and 
City Insurance Company, to consolidate their capital 

stocks... 108 

Selma Insurance, amended. 110 

Elba Insurance. ....... Ill 

Fire, and Marine, at Montgomery... Ill 

Weturnpka, time of opening books extended. 107 

A1 abarna Insuranee. 115 

Southern Insurance, in Mobile... 118 

M EPICAL Bo ARPS ESTABLISH ED — 

To establish, in Autauga county.... 93 

In county of Perry, established . 146 

To establish Medical Board in Pike county.. 87 

To extend Gnefenberg Medical Institute. 86 

•M I.LITAitv Companies— 

Clayton Guards. 147 

Madison Rifles, amended. 148 

Cahaba Rifles. 148 

White Plume Riflemen, amended. 149 

Franklin Guards. 150 

Eufaula Rifles. 150 

Artillery at Greensboro’. 152 

Rail Roads— 

Bald win and Perd ido. 152 

Columbus and Tennessee valley.. 157 

Marion, amended and extended.. 160 

North-east and south west Alabama R. R. Co., and 

Wills valley R. R. Co., stock of consolidated,. 161 

Winchester and Alabama, amended.... 162 

Alabama and Florida, amended..... 163 

Mobile and Great Northern, amended.„ 163 

Mobile Bay Road company, amended. 164 

Union Town and Jackson. 165 

Girard and Mobile, act explanatory of. 171 

Selma and Gulf Railroad. 171 

Marshall and Jackson Counties. 179 

Duties of, regulated and defined. 15 

Tennessee and Alabama Central, lands granted. 28 

Alabama and Tennessee Rivers, and Charleston and 

Memphis, act to make a loan to, repealed. 29 

Mobile and Ohio, time of the payment of the debt due 

the State of Alabama, extended---- ........ 268 

Alabama and Florida, endorsement of bonds by Mont¬ 
gomery and West Point, regulated. 270 
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INCORPORATIONS—Rail Roads—(C ontinued.) 

Tennessee and Coosa, president and directors of, re¬ 
quired to report to the Governor semi-annually. 810 

South Western, to extend their road from Franklin to 

Mobile .. 407 

-Plank Roads— 

Amendatory of the several charters of... 185 

Citronelle and McIntosh, incorporated. 190 

Marengo, plank or covered. 193 

-Steamship Companies— 

Mobile Steamship company. 192 

Alabama Planters’ Steamboat company. 214 

Mobile and Point Clair. 216 

Mobile and Nicaragua... 216 

-Telegraph Companies— 

Cahaba and Tuscaloosa.. 122 

Mobile and Ohio. 140 

--——Miscellaneous— 

Synod of Alabama. 103 

North Ala. Agricultural and Mechanical Association.. 104 

Montgomery Typographical Union. 123 

Tuskaloosa Bridge Company. 124 

Mechanics’ Hook and Ladder company, in Montgomery, 124 

Mobile Omnibus company. 125 

Shelby Coal company. 126 

Shelby Lime. 129 

John M. Moore Copper Mining company. 130 

Rock Island and Coosa Mining company. 134 

Rockford Mining company. 185 

Shelby Iron Manufactory. 136 

Tallapoosa Mill and Bridge company. 139 

Alabam Bible Colporteur Society. 142 

Protestant Orphans’ Asylum. 144 

Covington Canal company. 144 

Trustees Providence Infirmary, in Mobile. 145 

Mobile Mechanics’ Institute. 87 

INSPECTORS OF THE PENITENTIARY— 

Report ordered to be printed. 13 

INSOLVENT ESTATES— 

Law amended as to... 277 

To reduce the cost in the settlement and to provide for 

the recording of deeds.. 295 

Administrators of, to maintain actions for the recovery 

of lands in certain oases. 29& 
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JACKSON COUNTY— 

To legalize sale of S. 16, T. 3, R. 6, east. 328 

To create additional beat in.. 328 

To regulate pay of jurors and witnesses in..... 329 

To change the boundary lines of.... 337 

JEFFERSON COUNTY— 

To establish boundary line between and St. Clair. 229 

To provide for the pay of jurors in. 330 

JURY TRIALS— 

In justices court. 460 

JOINT RESOLUTIONS AND MEMORIALS—^ 

To amend article 4, section 23 of the constitution, so as 

to elect comptroller and treasurer biennially. 425 

To provide call for a convention, in the event Kansas is 

refused admission. 426 

To propose, amendments to the constitution...... 427 

In relation to Commercial and Central Banks. 429 

Hon. Benj. Fitzpatrick and C. C. Clay, jr., senators in 

Congress. 430 

To illuminate the Capitol. 430 

Designating lands granted by Congress. 430 

In regard to the cession of west Florida. 432 

Requesting that Lieuten'anfc Maury be restored. 432 

Declining to acbept a grant... 429 

LAWRENCE COUNTY— 

To repeal an act as relates to. 55 

Judge of Probate to appoint William,S. Puryear admin¬ 
istrator of William Puryear, deceased. 245 

LOWNDES COUNTY— 

Judge of Probate authorised to grant letters of adminis¬ 
tration on estate of John II. Cottingham.. 247 

Judge ot Probate, fees of regulated. 249 

To compensate tax assessors in. 320 

To regulate the appointment of patrols. 332 

LAUDERDALE COUNTY— 

Commissioners 7 court, act to grant certain powers amend¬ 
ed . 257 

LIMESTONE COUNTY— 

To authorise the sale of bonds.... 331 

LEG ATEES AND DISTRIBUTEES— 

Advancements made bv testator and intestate......... 805 

LEWIS, A. W.— 

To erect a gate across a certain public road in Marengo 
county. 273 




























LANDS, DONATIONS OF ACCEPTED— 

Alabama and Florida rail road, to aid in the construe- 

trott of. . 7 

To carry into execution trust conferred upon State of 

Alabama.;. 8, 0 

Coosa and Chattooga Had Hoad company. 6G 

MOBILE COUNTY— 

To amend the law in relation to sales of cotton by fac¬ 
tors . 58 

To authorise the corporate authorities to aid in the con¬ 
struction of a rail road by a vote of the citizens of.. 165 

Sales of general administrator... 502 

Suits of school districts in, prescribed. 889 

Big creek in, a navigable stream. 840 

Steamboat engineers, law of amended. 340 

To amend the road laws of. 341 

To protect the citizens of in the enjoyment of their oys¬ 
ter beds. 348 

MONTGOMERY COUNTY— 

Judge of probate to take jurisdiction of estate of "W. W. 

Whitaker. 248 

Justices to appoint special constables, in beats 4 and 5.. 262 

Sale in public square legalised.. ...... 344 

To prevent the sale of liquor near Pine Level. 844 

To regulate the lemrth of rails or poles. 345 

MONHOE COUNTY- " 

Salter, G. W., a citizen of. 845 

MARION COUNTY— 

In regard to probate judgeships and circuit clerkships in. 61 

To authorise justices of the peace to appoint overseers 

of roads... 265 

To locate the seat of justice. 882 

Supplemental to. 885 

To regulate the drawing of jurors in. 338 

MACON COUNTY— 

To repeal the 2d section of an act, approved February 

1st, 1854, as to the pay of tales jurors in. 65 

Judge of Probate of, fees regulated... 249 

MARENGO COUNTY— 

Witnesses, summoning of to the circuit court amended.. 243 

A. M. Lewis, to erect gates. 273 

To change the term of office of apportioners. 326 

MARSHALL COUNTY— 

Commissioners’ court to levy special tax to pay grand 

and petit jurors. 255 

To make appropriations for the relief of certain persons. 256 



























MARSHALL COUNTY—(Continued.) 

To regulate the registration of claims.. 

To create additional company beat in.. 

To change the boundary line of..,.. 

To create an additional company beat and election pre¬ 
cinct in..... 

Commissioners of free schools to refund money paid out 
of the interest of 16th section, township 9, range 22.. 
MADISON, MARSHALL AND JACKSON— 

To change the time of spring terms of. 

To elect the county surveyor of Madison. 

MORPHEW, SILAS— 

To erect a darn. 

MILITARY CODE OF ALABAMA— 

To amend so ns to secure the return of the strength of 

the State. 

MORTON, RICHARD— 

Administrators to sell neirro property of. 

MANGUM, B. W., Deceased— 

Executrix to sell real estate of. 

OATHS— 

In regard to the administration of. 

PUBLIC PRINTING— 

In relation to.. 

To provide for the election of State printer. 

PIKE COUNTY— 

To repeal an act as to justices in. 

To compensate members of the commissioners’ court in. 
To elect county surveyor in .... 

PICKENS COUNTY— 

Justice peace to apportion hands on roads. 

To repeal the patrol law in. 

To provide for the pav of jurors in. 

PERRY COUNTY— 

Commissioners court authority to relieve Jas. Didkike.. 
PRACTICE, IN PARTITION SUITS— 

To regulate in. f . 

To amend the law in relation to practice in the courts of 

this State. 

PILOTAGE— 

To amend the law as to.*.. 

QUARTER m ASTER GENERAL— 

To rent an arsenal.. 

To furnish Polytechnic Institute with a stand of muskets. 


336 

m 

337 

338 

l 4 >2 

244 

350 

377 

295 

300 

304 

29 

33 

33 

61 

260 

347 

262 

346 

346 

255 

294 

308 

51 

278 

275 
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EOAD LAWS— 

To amend a certain act therein named, relative to the 

road laws in certain counties. 63 

BUSSELL COUNTY— 

To change the law as to appointing overseers and appor¬ 
tioning of roads. 847 

Belief of township 17, range 29... 423 

BELIEF, ACT FOB— 

Bussell J. Allen. 348 

John W. Creagk. 351 

Witnesses and jurors... 358 

William Brasseal and Walter Trainum. 354 

J. J. Sublett and Emeline B. Goode. 355 

J. A. Smith, D. B. Burkhalter and J. D. Price.. 356 

William T. Webb and securities. 357 

C. T. Pollard and others, and C. J. Beid. 358 

Miriam M. Battenberry and Albert Bussell.... 359 

George G. Morrisette. 361 

W. B. & A. B. Bell and Peter McGee.. 362 

Harvey B. Marks, and Davis, Stratford & Dillard. 363 

The heirs of Jane Barry. / 368 

John L. Pearce. 364 

E. P. Minshew and Mary C. Grigsby. 365 

Plenry F. Snow and Jannett Smith.. . 366 

A. Green, B. W. MeKelvey and L. Spain. 367 

Charlotte Ellis and W. MeJohnson. 368 

Martin M. Nall and James Camp. 369 

Bichard Long. 370 

Missionary society at Ely ton, and B. Hudson... 371 

A. Murphree, E. Woolsey and Jas. S. Bain_ 372 

Nicholas Hudson and George Powell. 373 

Mechanics, and Abraham Pennington. 374 

Champeon Farris. 375 

John It. Bumpers and D. W. James.. 376 

James Shepherd Diggsand Mary Ann Diggs... 377 

Laurence S. Banks and James Scales, Jr. 378 

Hart McCall.*. 379 

David C. Webb and John S. Barnes. 380 

Trustees of Louisa H. Stringfellow. 381 

William L. Butler and Joshua Lyon. 381 

Joshua Lyon and Peter F. Patrick. 382 

Matilda Street. 384 

Hester Seaward and John B. Brister. 385 

Jefferson Falkner and F. A. Hinse. 386 

Town of Greenville. 387 

Defendants in Autauga county... 387 
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BELIED ACT FOR—(Continued.) 

U. T. Cleveland. 

Deaf and dumb..... 

Robert A. MeGibbony and L. P. Butler. 

R. 0. Macv and Prof. J. W. Mallett. 

William 1?. Ashley and J. A. Watterson. 

Simon B. Smith and Benj. B. Avary. 

W. P. Lay, and certain persons therein named.. 

James H. Daughdril and others ......... . 

Silas C. Dumas. 

J. C. Henderson ... 

Certain persons therein named. 

Certain persons therein named.... 

W. J. Mims and G. W. Zeigler. 

John W. Shepherd... i .. 

John W. Clarke. 

Given k Elsberry.. 

J. J. Ormond and A. S. Nicholson. 

Benjamin B. Davis.... 

Certain persons therein named. 

For the use of certain persons therein named... 

J. J. Adams.. 

C. Cross, J. A. Elmore and M. A. Baldwin,... 

Certain persons therein named. 

Isaac W. Pollard. 


Y. L. Royston. 

SHERIFFS— 

Of Green county, to summon bailiffs... 

To make conveyances in certain cases...... 

To increase the pay of in this State. 

SCHOOL LANDS— 

Trustees of township 14, range 18, to collect notes. 

Section 16, township 9, range 2, east, Marshall county. 
Section 16, township 20, range 2, in Coosa land district. 
Section 16, township 17, range 29, in Russell county... 

Extension of debts due, provided for..... 

STANLEY, EDWARD R.— 

To lease the lands of his ward. 

SECRETARY OF STATE— 


To have missing volumes of Alabama Reports reprinted. 

Manuscript acts fco be bound.. 

SPIRITUIOUS LIQUORS, RETAIL OF PROHIBITED— 
To prevent the retail of, within two miles of the academy 
oof Athens in the town of Ramah............. 


To regulate the retail of on steamboats 
To prevent the adulteration of.. 


888 

390 

396 

397 

398 

399 

401 

402 

403 

404 

404 

405 

406 
379 
384 
389 
889 

391 
393 
395 
395 

400 
402 
404 
406 

228 

274 

30 

277 

422 

422 

423 
11 

283 

286 

286 


290 

290 

291 
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SPIRITUIOUS LIQUORS—(Continued.) 

To prevent the sale to slaves by boatmen. 

To prevent the sale of within one and a half miles of 

Burnt Com Academy. 

To prevent the sale of within certain limits. 

To prevent the sale of within two miles of the Baptist 

Church near Pine Level. 

SUPERINTENDENT OF EDUCATION— 

Transfer of all matters relating to. from State bank and 

branches to... 

SALTER, G. W.— ' 

Declared a citizen of Monroe county... 

ST. CLAIR COUNTY— 

Judge of probate, jurisdiction over the estate of John 

Dollar, late of Tuscaloosa county. 

SUMTER COUNTY"— 

Commissioners 7 court of to apply $600 out of fines and 
forfeitures to make probate judge’s office fire proof.. 

To pay witnesses before grand juries. 

SLAVES— r 

To prevent nuisances among, &c. 

To prevent the sale of liquors to by boatmen. 

To prevent gaming among. 

STATE TREASURER— 

Report ordered to be printed..... . 

TAXES— 

Time for the payment of extended. 

TWO AND THREE PER CENT. FUNDS— 

To invest and dispose of... 

TEN PINS— 

To prevent betting at... 

TRUSTEES— 

Additional of for Howard College. 

TROUP, JOHN, Deceased— 

Administration of provided for. 

TALLADEGA COUNTY— 

To elect the county surveyor of... 

TALLAPOOSA COUNTY — 

To repeal in part an act as to. 

UNIVERSITY OF ALABaMA— 

To ratify and confirm the lease of the old State house 

at Tuscaloosa.... 

To provide for the election of additional trustees of.... 

To transfer certain property of Alabama. 

UNDERWOOD, L, V.— 

To hire out slaves of his wards. 


291 

292 

293 

344 

309 

345 


246 


256 

267 

285 

291 

35 

IS 

8 

4 

267 

270 
300 
350 
350 

271 
279 
284 

282 
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WITNESSES— 


Pay of, in Covington county. 287 

Summoning of to the circuit court of Marengo. 243 

To pay before grand jurors, in Sumter county. 267 

To pay, in Jackson county.. 329 

To compel the attendance of, in civil cases.. 34 

WINSTON COUNTY— 

To regulate the pay of commissioners in... 260 

To locate the county site.- 352 

WEAVER, J. H.— 

To have the roof and plastering of the Capitol repaired, 284 
WATSON, L. A.— 

To keep ferry without license. 287 

WASHINGTON COUNTY— 

Officers of judge of probate and clerk of circuit court, 

consolidated. 236 

WALKER COUNTY— 

To repeal an act as to. 55 

To define the boundaries of Jasper in said county. 350 

Presentation of claims against. 351 


ERRATA: 

On page 388, read TJ. T. Cleveland, instead of W. T. Cleveland. 
On page 66, read Chattooga , instead of Chattanooga. 
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Dissatisfied, 


Issue suVtpcenaa. 


Justices of peace. 


Hater judgment. 


Drawing jurors. 


Within five days. 


[No. 474.] AN ACT 

To establish jury trials in justices’ courts. 

Section 1 . Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, any per¬ 
son being dissatisfied with the judgment of any justice of 
the peace, may within five days thereafter, appeal to a jury, 
on giving bond with good and sufficient security in double 
the amount of the judgment and cost, conditioned for the 
payment of the eventual condemnation money; and the 
justice before whom the same was originally tried, his suc¬ 
cessors in office, or any other justices of the peace in the 
county may issue subpoenas for all witnesses that the par¬ 
ties in such appeal may desire. 

Sec. 2. Be it farther enacted, That all such appeals shall 
be tried before any one or more justices of the peace in the 
precinct in which the cause originated, by five jurors to be 
drawn, sworn and empannelled, as hereinafter directed, whose 
verdict shall be final and conclusive between the parties, 
unless removed by certiorari , or appeal to the next circuit 
court of the county, and the jury shall be empannelled, and 
sworn, and the trial conducted and the evidence admitted 
in the same maimer as in the circuit courts of this State; 
and the justice shall enter up judgment on bis docket in ac¬ 
cordance with the verdict of said jury, and issue execution 
thereon as in other cases before justices’ of the peace. 

Sec. 3. Be it further enacted , That the mode of drawing 
juries under this law, shall be as follows: The justices’ of 
the peace in each precinct, shall once in two years, make 
a list of all persons liable to serve on juries iri the circuit 
courts, who reside in such precinct, and shall write the name 
of each person so liable on a separate piece of paper, which 
shall be deposited in a box', marked number, one ; and shall 
draw therefrom not less than five nor more than seven of 
the names so deposited, from time to time as may be nec¬ 
essary to try the causes so pending in said justices’ courts, 
which names shall be entered in the justice’s docket, and 
deposited in a box, marked number two ; and after all the 
names are drawn from number one, they shall commence 
drawing from number two, and so on alternately. 

Sec. 4. Be it farther enacted , That the justice or justices 
of each precinct, may draw a jury at any time within five 
days after judgment is rendered, should an appeal be de¬ 
manded within said five days, and any person so drawn and 
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summoned by a constable, three days before court, neglect¬ 
ing to attend, shall be subject to the same fines and forfeit¬ 
ures that witnesses arc for failing to attend justice’s courts, 
and shall be proceeded against in the same manner, and 
under the same rules as witnesses are; and in all cases of 
deficiency of jurors, the constable, by direction of the jus* 
tice shall fill and complete said jury from the bystanders: 

Provided , That there shall not be less than three of the pr<m80, 
original panel on said jury. And said jury shall be en¬ 
titled to receive fifty cents each for their attendance, which 
shall be taxed in the bill of costs. 

Sec. 5. Be it farther enacted , That the justices’ of the 
peace shall issue a venire facias for the jury so drawn, re¬ 
turnable to the next regular term of said court, as provided Venire facia3. 
in section 2764 of the Code. And it shall be the duty of 
the constable at least three days before court to summons 
the jurors so drawn to attend said court, and the following 
oath shall be administered to the jury by the justice of the 
peace, before any cause is submitted for their consideration : 

‘‘ You, and each of you, do solemnly swear that you will 
well, and truly try all issues submitted to you by the court 
during this day, and a true verdict render according to the 0ath - 
law and the testimony, so help you God.” And the fol¬ 
lowing fees shall be allowed for the services herein directed 
to be performed, to be paid by the party cast in the suit, 
and taxed in the bill of costs: To the justice for presiding 
at the trial, fifty cents, for issuing venire facias, twenty-five 
cents, for issuing summons to each witness, ten cents; to b«i of costs, 
the constable for attending the trial, fifty cents, for serving 
venire facias , fifty cents, for summoning each witness, twen¬ 
ty-five cents; to the witness fifty cents each. ^ 

Sec. 6- Be it further enacted , That jury trials within 
the meaning of this act shall be had on a regular eouit day, u^guiar court 
as provided for in section 2764 of the Code, unless it shall d »y- 
be necessary to adjourn said court to a stated time, not be¬ 
yond ten days, in order to dispose of the cause or causes 
pending in said court. 

Sec. 7. Be it further enacted, That all laws and parts of 
laws, special or general, contravening the provisions of this 
act be, and the same are hereby repealed: Provided, That 
the provisions of this act shall not apply to the counties of 
DeKalb and Cherokee. 

Approved, February 6, 1858. 

[NOTE.—The above Act was overlooked, and was not 
handed to the printer until the last form of the acts had 
been printed.*— State Printer.] 
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